NAEHYM BEPXOBHOTO CYJA POCCUACKOW ®EAEPALIUM

NMOCTAHOBJIEHUE
oT 16 oKTA6pAa 2009 . N 19

O CYAEBHOM MPAKTUKE
no AENAM O 3/10YNOTPEBNEHMU AOTKHOCTHBIMW MONHOMOYMAMU
M O NMPEBBILLEHUU AOMKHOCTHbBIX NO/THOMOYUiA

CnnCOK M3MEHAIOLWMNX LOKYMEHTOB
(B pea. MocTtaHoBneHwul MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59,
o7 11.06.2020 N 7)

B cBA3KM c BONpoCamu, BO3HUKAKOLWMMK Yy CYAOB NO Aenam O 3/10ynoTpebieHnmn A0NKHOCTHbIMU
NOJIHOMOYMAMM U O MPEBbILEHNM AOMKHOCTHbIX NoAHOMOYNI, NMneHym BepxosHoro Cyaa Poccuiickol
depepaunmn, pykoBoAcCTBYsicb cTaTbelt 126 KoHctutyuum Poccuiickoint depepaumnun, ctatbamm 2 U 5
depepanbHOro KOHCTUTYUMOHHOIO 3akoHa oT 5 ¢espans 2014 r. N 3-®K3 "O BepxosHom Cyge
Poccuiickoit Pepgepaumn, noctaHoBASET:

(npeambyna B pea. MoctaHosneHus MNaeHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

1. O6paTnTb BHMMAHME CYA0B Ha HAaNPaB/IEHHOCTb YTO/IOBHOW OTBETCTBEHHOCTM 3a NPECTyn/ieHns
NPOTUB MHTEPECOB FOCYAAPCTBEHHOM CAYKObl Ha obecneyeHue 3alMTbl FpPaxkgaH OT KOppynuuu U
OPYrnx OBLLECTBEHHO OMACHbIX AEAHWA, COBEPLUEHHbIX AOMKHOCTHbIMU Auuamu no cayxbe. Jlvua,
3noynoTpebnsaowme AOMAKHOCTHBIMM  MOJAHOMOYMAMM NGO MpeBblatoWMe CBOU  AONKHOCTHbIE
NOJIHOMOYMA, MOCATAOT Ha PernameHTUPOBAHHYIO HOPMATMBHBIMW NPABOBLIMU aKTaMU AeATe/IbHOCTb
rocyfapCTBEHHbIX OPraHOB, OPraHOB MECTHOIO0 CaMOynpaB/iEHUA, FOCYAAPCTBEHHbIX U MyHULMMANAbHbIX
YyUpeXaeHU, ToCcyAapCTBEHHbIX KOpPMNopauun, rocyAapCTBEHHbIX KOMMaHWW, FOCYyAapCTBEHHbIX W
MYHUUMNANbHbIX YHUTAPHbIX MPeanpuUATUM, aKUMOHEPHbIX OOLLEeCTB, KOHTPOJIbHbIA NAKeT aKuuit
KOTOpbIX MNpuHaanexuT Poccuiickon ®Pepepaumn, cybbektam Poccuitickoit  Pepepaunmn  unau
MYHUUMNaNbHbIM 06pasoBaHmnAM, BoopykeHHbIx Cun Poccuitickont GepepaLmm, apyrux BOMCK, BOMHCKUX
dopmumpoBaHnint Poccuiickon degepaumm U OpraHOB, B pe3y/bTaTe Yero CyLLeCTBEHHO HapyLllatoTcA
NnpaBa W 3aKOHHble WMHTEpPEecbl rpa)kAaH MAM opraHu3aumin Mbo oxpaHAemble 3aKOHOM WHTepechl
oblectBa 1 rocyaapcrsa.

(B pea. MoctaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

2. Cygam npu paccMOTPEHWW YroNoBHbIX Aen O 3/70ynoTpebieHnn  [ONNKHOCTHLIMM
nosiHomoumnsamm (ctatba 285 YK P®) 1 0 npeBbilEHUM LOMKHOCTHLIX MONHOMOYNI (cTaTbs 286 YK PO)
HeobXo4MMO YCTaHABAMBATb, ABAAETCA /N MOACYLAMMbIN CYOBbEKTOM YKasaHHbIX MNPecTynieHuin -
OO/MKHOCTHBIM iMLOM. [pu 3TOM creayeT MCXO4MTb M3 TOro, YTO B COOTBETCTBUMM C MNyHKTOM 1
npumeyaHmin K ctatbe 285 YK P® A0MKHOCTHbIMM NPU3HAKOTCA AMLQ, NOCTOAHHO, BPEMEHHO WUAM MO
cneumanbHOMY NOAHOMOYMIO ocylecTBAAtOWME GYHKLMM NPeacTaBUTEN BAACTU MO0 BbINOHAIOLWME
OpraHU3aLMOHHO-pacnopAANTENbHbIE, aAMUHUCTPATUBHO-X03ANCTBEHHbIE PYHKLUKN B FOCYAaPCTBEHHbIX
OopraHax, opraHax MeCTHOro CamMOYynpaB/ieHUA, TOCYAAPCTBEHHBIX U MYHULMNANbHbBIX YUYPEXOEHUAX,
rocyapCTBEHHbIX KOPMOpauMAX, roCyAapCTBEHHbIX KOMMaHUAX, FOCYAAaPCTBEHHBIX U MYHULMMNANAbHbIX
YHUTAPHbIX NPeanpuaTuaX, aKLMOHEepHbIX ObOLLecTBax, KOHTPO/IbHbIM NAKEeT aKUM  KOTOpbIX
npuHagnexut Poccuitickon depepaumm, cybbektam Poccuiickon Pepepaumm Uanm MyHULMNANAbHbBIM
06pa3oBaHUAM, a TaKkKe B BoopykeHHbIx Cunax Poccuiickolt depepaumm, ApyrMx BOMCKaxX, BOMHCKUX
dopmupoBaHuax Poccuiickoin Pegepaumm n opraHax.

(8 pea. MocTtaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

3. K ucnonHawwmm ¢yHKUMM nNpeacTaBuTens BAACTUM CnefyeT OTHOCUTb AuL, HageneHHbIX
npaBamm 1 06a3aHHOCTAMM MO OCYLLECTBNEHUIO GYHKLMA OPraHOB 3aKOHOAATENIbHOM, MCMONHUTEIbHOM
nnun cynebHom BNACTK, a TaKKe, UCXO4A U3 COAEP!KaHMA npumedaHus K ctaTbe 318 YK P®, MHbIX auy,
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NPaBoOOXPaHUTENbHbBIX WAM KOHTPOAUPYIOLIMX OPraHoB, HafAeNeHHbIX B YCTaHOB/NIEHHOM 3aKOHOM
nopagKke pacnopAaUTebHbIMU MONHOMOUYMAMM B OTHOLUEHUW NIML, HE HaXOAALWMXCA OT HUX B
cny>kebHol 3aBMCMMOCTW, ANMBO NpaBomM MNPUHUMAETL pelleHua, obsAsaTenbHble ANA UCMOHEHUS
rpa*kgaHamm, opraHM3aLUAMU, YYPEKAEHUAMM HE3ABUCUMO OT UX BEAOMCTBEHHOM NPUHAONEKHOCTU U
dopm cobcTBEHHOCTH.

4. MNop opraHM3aUMOHHO-pacnopaaMTeNbHbIMU QYHKUMAMKM ciegyeT NOHUMATb MOJIHOMOYMS
OOJ/IKHOCTHOTO /1ML, KOTOPble CBA3aHbl C PYKOBOACTBOM TPYAOBbIM KOJIIEKTUBOM FOCYAAPCTBEHHOTO
opraHa, rocy4apCTBEHHOIO AN MYHUUMNANBHOIO YYPEKAEHUA (ero CTPYKTYPHOro noapasaeneHuns) uam
HaXO4AWMMUCA B MX CAYKEOHOM MOAYMHEHWW OTaAeNbHbIMU PaboTHUKAamMK, ¢ GOpMMPOBaAHMEM
KaZpoBOro COCTaBa M onpegeneHnemM TPyAoBbiX GYHKUMA pabOTHWKOB, C OpraHusaumelr nopagka
NPOXOXKAEHUA  CAYXKObI, MNPUMEHEHMA Mep MNOOWPEHUS  WAN  HarParkAeHWs,  HaloXKeHus
ANCLUMNAVHAPHDBIX B3bICKAHWIA M T.N.

K opraHusauMoHHO-pacnopaauTenbHbiM QYHKLMAM OTHOCATCA MOJIHOMOYMA /ML, NO MPUHATUIO
peleHnii, UMEIOLLMX OPULNYECKOe 3HAYEHME N BAEKYLUMX ONpeaesieHHble IopUanNYeckme nocieacTeus
(Hanpumep, nNo BblgaYe MeAULMHCKMM PabOTHUKOM JIMCTKA BPEMEHHOW HEeTpyAocnocobHOCTH,
YCTAQHOB/IEHUIO PABOTHUKOM YUYPEXKAEHUS MEAMKO-COUMANbHOM 3KCNepTusbl dakTa Haauums y
rparkaaHWHA MHBAZIMAHOCTU, MPUEMY IK3aMEHOB M BbICTaBJEHUIO OLLEHOK Y/IEHOM rOCYAapCTBEHHOM
9K3aMeHaLMOHHOM (aTTecTaLMOHHOM) KoMUCCUK).

5. Kak agMWUHUCTPATUBHO-XO3ANCTBEHHblE (YHKUMM HAONEKUT paccmaTpuBaTb MNOJHOMOYUA
AONIXHOCTHOMO ANLA MO YNPaB/AEHUIO M PACNOPAMKEHWUIO UMYLLLECTBOM M (MAN) AEHEKHBbIMKW CPeaCcTBaMM,
Haxo4AWMMUCA Ha BanaHce 1 (M1M) BAaHKOBCKMX CYETAX OpraHM3aLmMid, yupeRaeH I, BOUHCKMX YacTei 1
noApasfeneHninl, a TaKKe MO COBEPLUEHUIO WMHbIX AEWCTBUA (Hanpumep, NO MPUHATUIO PelUueHWUi o
HauyMceHnn 3apaboTHOM NNaTbl, MPEMMUIA, OCYLLECTBNEHNIO KOHTPO/IA 32 ABUMKEHMEM MaTepuasibHbIX
LEHHOCTEN, onpeae/ieHnto NopaaKa X XPaHEHUA, yUYeTa U KOHTPO/IA 3@ UX PacXo40BaHUEM).

6. McnonHeHne GYHKUMA OONKHOCTHOIO NMUA NO CNeLMasbHOMY MOJAHOMOYMIO O3HAYaEeT, 4YTo
ML ocyllecTBAfeT GYHKUMM NPeacTaBuTeNsa BAACTU, UCNOAHAET OpraHM3aLMOHHO-PacnopaanUTebHble
UAM  aAMUHUCTPATUBHO-XO3ANCTBEHHbIE  PYHKLUMUM, BO3/IOXKEHHbIE HA HEro 3aKOHOM, WHbIM
HOPMaTMBHbIM NPaBOBbIM AKTOM, MPUKA30M WM PACNOPSKEHMEM BbILLECTOSALLErO A0/XKHOCTHOIO MLA
NMb0 MPaBOMOYHbLIM Ha TO OPraHOM WU [O/IKHOCTHBIM /IMLOM (Hanpumep, GYHKLUUU MPUCAKHOrO
3acefartens). OYHKUUN LOKHOCTHOTO /IMLA NO CMeLMaNbHOMY NMOJHOMOYMIO MOTYT OCYLLECTBAATLCA B
TeYyeHne onpeaesIeHHOIo BPEMEHM UM OAHOKPATHO, @ TaK¥Ke MOTyT COBMELLATbCA C OCHOBHOM paboToi.

MNpn BpemMeHHOM WCMOAHEHUN GYHKUMI AOMKHOCTHOMO ANLA WAW NPU UCAOAHEHUM WX MO
cneumanbHOMY MONHOMOYUMIO INLLO MOXKET BbITb NPU3HAHO AO/MKHOCTHLIM /IMLLb B NEPUOA, UCNOHEHUA
BO3/I0XKEHHbIX HA HEro QYHKLNIA.

Ecam nvMuo, Ha3HayeHHOe Ha AO0/BKHOCTb C HapyweHuem TpeboBaHWI WAN OrpaHUYeHui,
YCTAaHOB/IEHHbIX 33aKOHOM WAN WMHbIMW HOPMAaTUBHbLIMU MPaBOBbIMW aKTamM, K KaHAMAATy Ha 3Ty
OO/MKHOCTb (Hanpumep, NpWU OTCYTCTBUM AMNAOMA O Bbiclem npodeccnoHanbHOM 06pasoBaHuUu,
HeobxoAMmOro cTaska paboTbl, NPM HAAUYUU CYAMMOCTM WU T.M.), U3 KOPbICTHOW WA WHOW JNYHOM
3aMHTEPECcOBaHHOCTU MCNO/Mb30BaN0 CAyXebHble MONHOMOYMA BOMPEKU UHTEpecam CayXkbbl Anbo
COBEpLUNAO AEUCTBUA, ABHO BbIXOoAAlMe 3a npeaenbl ero NONHOMOYMIA, MOBAEKLINE CyllecTBeHHoe
HapylleHMe NpaB M 3aKOHHbIX MHTEPECOB rpaskAaH WAW OpraHM3aumii NMbo OXpaHAEeMbIX 3aKOHOM
MHTepecoB 06LLeCcTBa MU rocyaapcTBa, TO Takue AeUCTBUA cnedyeT KBaaMduLuMpoBaTb COOTBETCTBEHHO
Kak 3si0ynotpebneHve AONKHOCTHbIMM MOJHOMOYMAMM NMBO KaK NpeBblleHMe AO/MKHOCTHbIX
NMOJIHOMOYMMNA.

7. B BoopykeHHbIx Cunax Poccuiickoit depepaumm, Apyrnx BOWMCKax, BOMHCKUX (cneuuanbHbIX)
dopMMpPOBaAHUAX M OpraHax, ocywecTeaatowmx GyHKUMM no obecneyeHnto 060poHbI U HesonacHOCTH
rocyAapctBa, [AO/MHOCTHbIE NMUA, MNOCTOAHHO, BPEMEHHO WAW MO CcheuyasbHOMY MOJIHOMOYMIO
BbINONHSAOWME OpraHU3aLMOHHO-pacnopaanTenbHble 1 (MAKN)  aAMUHUCTPATUBHO-XO3ANCTBEHHbIE



bYHKLMMU, MOTYT ABNATLCA HAaYaIbHUKaMU MO CAYKEeBHOMY NONOXKEHWNIO U (MAN) BOUMHCKOMY 3BaHMIO.

HauyanbHMKaMM MO CAyKeBHOMY MONIOXKEHUID ABAAIOTCA /INLA, KOTOPbIM BOEHHOC/YXKaliue
noAYMHeHbl Mo cay*Kbe. K HUM cneayet OTHOCUTD:

UL, 33aHUMAIOLLMX COOTBETCTBYIOLIME BOWHCKME [AONXHOCTM COrnacHo wraty (Hanpumep,
KOMaHAMpa oTAeNEeHUs, POTbl, HaYaibHUKA BELLLEBOW CNYKObl N0JIKa);

iy, BpEMEHHO UCNOTHAKWNX o0bA3aHHOCTU NO COOTBETCTBYI-OLLI,EVI BOMHCKOM AOJ/IXKHOCTU, a TaKXKe
BPpeEMEHHO NCNONTHAKLWNX (I)yHKLI,VIM AONKHOCTHOIO 2inda no cneynazibHoOmMmy nNoJIHOMOYUIO.

Nnua rpakaaHCKoro nepcoHasa ABASIOTCS HavyalbHUKaMU A1A NOAYNHEHHbIX BOEHHOCYKALLMX B
COOTBETCTBMW C 3aHUMAEMOM LUTaTHOMN AONKHOCTbIO.

HayanbHWKM MO BOWMHCKOMY 3BaHWIO onpegeneHbl B cTatbe 36 YcTaBa BHYTPeHHel cnyKbbl
Boopy:KeHHbIX Cun Poccuiickoit ®degepaumm (B YAaCTHOCTWM, CEPKAHTbl M CTAPLWMHbLI ABAAIOTCA
Haya/IbHUKAMM MO BOMHCKOMY 3BaHUIO 418 CONAAT U MaTPOCOB TOJIbKO OA4HOM C HUMM BOMHCKOM YacTu).

8. CybbeKkTOM MpecTyn/ieHMn, NpeayCcMOTPEHHbIX YacTbio 1 ctaTbm 285 YK PP un yactbio 1 cTatbu
286 YK P®, asnAetca nvuo, ocyuwecrBaawowee ¢GyHKUUMM MpeacTaBUTeNA BAACTM, BbINOJHAOLWEE
OpraHM3auMOHHO-pacnopaguTenbHble  MAKM (M)  aAMMHUCTPATUBHO-XO3ANCTBEHHbIE  QYHKLUMM B
rocygapcTBeEHHOM OpraHe, opraHe MeCcTHOrO0 CaMOyMpaB/iEHUA, FOCYAAaPCTBEHHOM W MYHWULUMNANbHOM
yUYpexXaeHun, rocyfapCTBEHHOM Kopnopauuu, rocygapCTBEHHOW KOMMaHWMW, TOCY[apCTBEHHOM W
MYHUUMNANbHOM YHUTApPHOM MpegnpuaTuK, aKUMOHEPHOM OOLLEeCTBE, KOHTPO/IbHbIA MAKeT aKuuit
KOTOpbIX MpuUHaanexuT Poccuitickoii  degepauumn, cybbekty Poccuiickon ®depepaumm  uau
MYHUUMNaNbHOMY 06pa3oBaHMiO, a TaKKe B BoopyrkeHHbIx Cunax Poccuiickolt depepaumm, apyrux
BOWMCKax, BOMHCKUX dopmmMpoBaHmax Poccuiickoit desepaumm U opraHax, He 3aHMMatlowee nNpu 3Tom
roCyfapCTBEHHYIO OOMKHOCTb Poccuiickon ®eaepaumm UAM rocynapCTBEHHYHO A0MKHOCTb CyObeKTOB
Poccuitckoin Pepepaumn.
(8 pea. NoctaHoBneHMA MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

9. Mpw pelLeHnn BoNpoca 0 cybbeKTe NpecTynieHus, NpeayCcMOTPEHHOTO YacTblo 2 ctatbn 285 YK
P® nnu yactbto 2 ctaTbm 286 YK PD, cyaam cnegyeT UCXOANUTb M3 MYHKTOB 2 U 3 NMPUMEYaHUN K CTaTbe
285 YK P®, cornacHo KOTOpbIM NOZ MLL@MK, 3aHMMAIOLLMMUK FOCYAaPCTBEHHble A0KHOCTU Poccnitckol
depepaunn, NOHMMAKOTCA NNLA, 3aHMMAIOLLME FOCYAAPCTBEHHble [O/KHOCTM, YCTaHaB/MBAaeMble
KoHcTutyumen  Poccuiickoi  Pepepaumn, denepanbHbIMU  KOHCTUTYLMOHHBIMW  3aKOHAMU U
depepanbHbIMM  3aKOHAaMW A1 HEMNoOCPeACTBEHHOrO  MCMOJIHEHMA MNOJIHOMOYMI  deaepanbHbIX
rocyapCTBEHHbIX OPraHoOB (MYHKT 2 NpuMMeYaHuit), a nog AnLamMK, 3aHUMAOLWMMK FOCYAaPCTBEHHbIE
OOIKHOCTM cybbekToB Poccuiickolt Pepepaunn, - nvua, 3aHMMalOWMe AOKHOCTM, YCTaHaBAMBAEMble
KOHCTUTYLUMAMM, yCTaBaMM UM 3aKOHaMm cybbeKkToB Poccuiickolt Pepepaunn gns HenocpeacTBEHHOMO
WCMNOJIHEHWUA MOJIHOMOYMIA TOCYAAPCTBEHHbIX OPraHoB CybobekToB Poccuiickolt Pepepaupmmn (NyHKT 3
npumevaHnin). CBoaHbIA NepeyeHb rocyaapcTBEHHbIX A0IKHOCTel Poccuinckoit deaepauunm yTBepKaeH
Ykasom lMpesmaeHTta Poccuitickoit ®epepaumm ot 11 aHBaps 1995 r. N 32 (B pegakuymm ot 15 man 2018
r.); nepeyeHb TMNOBbLIX FOCYAAPCTBEHHbIX AO/IKHOCTEN cybbeKkToB Poccuiickolt deaepaunn yTBepKAeH
YKkasom lMpesunaeHTta Poccuiickolt Geaepaumm oT 4 gekabpsa 2009 r. N 1381 (B pesaKkumm oT 5 okTabps
2015r.).
(8 pea. MocTtaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

10. Hapsaay ¢ avMuom, 3aHMMaOLWMM rocyAapCTBEHHYO A0MKHOCTL Poccuiickoit ®epepaumm nam
rocyapCTBEHHYH OOMKHOCTb Cy6bekTa Poccuiickon ®epepaumnn, cybbEKTOM OTBETCTBEHHOCTM MO YacTu
2 ctatbk 285 YK P® n yactu 2 ctatbm 286 YK PO ABnseTcA rnaBa opraHa MeCTHOro CaMoynpas/ieHus, Noa,
KOTOPbIM ClieayeT NMOHMMATb TOJIbKO F1aBy MyHWLUMNAAbHOrO ob6pa3oBaHWMA - BbicLee AO0MKHOCTHOE
MU0  MYHUUMNANBbHOTO 00pPa30oBaHWs, HAZEeNEeHHOe YCTaBOM MYyHUUMMAAbHOIrO 0b6pas3oBaHMA
COHCTBEHHBIMW NOJHOMOYMAMM MO PELLEHMIO BONPOCOB MECTHOrO 3HayYeHua (cTaTba 36 PepepanbHOro
3aKoHa oT 6 oKTA6pA 2003 r. N 131-93 "06 06LWMX NPUHLUMNAX OPraHN3aLMM MEeCTHOrO CamoynpaBaeHUs
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B Poccuiickoit Pepepaunn").

11. Cynam cneayet oTrpaHUYMBaTh NPECTYMNHble AEACTBUA AO0MKHOCTHbIX UL, OT AEAHUN APYrUX
NNL, BbINOJHAKOWMX yNpaB/ieHYeckme @yHKUMM B KOMMEPYECKOM WM  WHOW OpraHM3aumu,
OTBETCTBEHHOCTb KOTOPbIX 3a 3/10ynoTpebaeHne cBOMMKM NONHOMOUYMAMM yCcTaHoBNeHa cTaTbel 201 YK
POD.

CybbeKkTaMM YKa3aHHOro MpPecTyrnieHus ABAAIOTCA M@, BbIMOJIHAOWME YrpaBiAeHYecKue
bYHKUMKM B KOMMEPYECKON AN MHOW OpraHu3aLmMm, OCHOBHOM LieNibio AeATENIbHOCTU KOTOPbIX ABNAETCA
usBnedeHve nNpubbIAK, 33  WUCKAKOYEHMEM TOCYAAPCTBEHHbBIX W MYHULMMAAbHbBIX  YHUTAPHbIX
npeanpuaTMi, akLMOHEPHbIX 0OLWECTB, KOHTPOJIbHbIN NAaKeT akuMii KOTOPbIX NpUHaANeXuT Poccminckoi
depepaunn, cybbvektam Poccuiickoit degepaumm nam MyHUUMNaAbHbIM 06pa30BaHUAM, a TaKkKe Anua,
BbINOJIHAOWME YyNpaBaeHYecKMe OYHKUUM B HEKOMMEPYECKON OpraHM3aumun, KoTopas He ABAseTcA
rocyapCTBEHHbIM  OpPraHOM, OPraHOM  MECTHOrO  CaMOYMpPaBAEeHMUA, TFOCYAAPCTBEHHbIM UK
MYHUUMNANbHbIM YYpEXKAEHUEM, FOCYAAaPCTBEHHON KOpMopaLmel, rocy4apcTBEHHON KOMNaHMeN.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PP ot 11.06.2020 N 7)

K nnuam, BbINONHAOWMUM yrnpaBaeHYeckme GyHKUMM B KOMMEPYECKON UM UHOM OopraHM3auumu,
OTHOCATCA /iMUa, BbiNOAHAOWME GYHKUMW €4MHOIMYHOTO MCMNOJIHATENBHOTO OpraHa, 4YjieHa coBeTa
OVNPEKTOPOB WM MHOTO KOJINErnanbHOIO MCMOMHUTE/IbHOTO OpraHa, a TaKXe /uua, MOCTOAHHO,
BPEMEHHO WK MO CreunanbHOMY MOJIHOMOYMIO BbINOHAKOWME OPraHM3auMOHHO-pacnopaguTenbHble
UAN  afiMUHUCTPATUBHO-XO3ANCTBEHHbIE QYHKLMM B 3TUX OpraHusaumax (Hanpumep, AUPEKTOP,
reHepanbHbll  OMPEKTOp, 4Y/eH  MNpaB/iieHUs  aKuMoHepHoro  obuwecTBa, npeacenaTesb
NPOM3BOACTBEHHOrO  WAM  NOTPEBUTENBCKOTO  KOOMepaTMBa,  PyKoBOAUTENb  06LWECTBEHHOro
06beaMHEHWA, PEINUTMO3HOM OpraHMU3aLmm).

B Tex cny4asx, Korga yKasaHHble AMUa MCMO/b3yT CBOM MOJIHOMOYMSA BOMPEKM 3aKOHHbIM
MHTEpecam KOMMEPYECKOW WM MHOM OpraHn3auum 1 B LENAX U3BJEYEHUA BbIFOA, U NPEUMYLLECTB ANSA
cebs uan gpyrux auu, 1Mbo HaHeceHuA Bpeaa APYrMM /IMLAM, OHM MNOAJEXKaT OTBETCTBEHHOCTU MO
ctatbe 201 YK P®, ecniv 310 gesHME NOBAEKIO NMPUYMHEHME CYLLLECTBEHHOIO Bpeaa NpaBam U 3aKOHHbIM
MHTEepecam rpaxgaH WAM opraHusaumini Anbo OxpaHAeMbiM 33aKOHOM WHTepecam obuiecTBa U
rocyfapcrea.

12. Ecnm B pesynbrate 3/10ynotpebneHMAa  NOAHOMOYMAMM  JIMLOM,  BbINOAHAKOLWMM
ynpaBaeH4Yeckne ¢yHKUUMM B KOMMEPYECKOM WAW MHOW OopraHusauuu, NpUYMHEH Bpes, MHTepecam
WCKNIOMUTENIBHO KOMMEPYECKOM WAM WMHOW OpraHusaumum, He ABAAKOWENCS rocygapCcTBEHHbIM WM
MYHUUMNAaNbHBIM NpeanpuaTuem nbo opraHusaumen ¢ yyacTuem B YCTaBHOM (CK1aZo4yHOM) KanuTane
(naeBom d¢oHAe) rocygapcTtBa WMAM  MYHUUMNANBHOTO 06pPa30OBaHWA, Yro/IOBHOE Mpec/iefoBaHue
OCYLLEeCTBNAETCA NO 3aABAEHUIO PYKOBOAUTENA AAHHOM OpraHu3aLmm uam ¢ ero cornacus (ctatba 23 YK
P®). B cnyyae npuuMHEHUMA Bpeda MHTepecam Apyrux opraHusauuii (Hanpumep, HEKOMMEPYECKOM
OpraH13aumm, rocyaapcTBEHHOMY MAN MYyHUUMNANBHOMY NPEeANpPUATUIO), @ TaKXKe UHTEepecam rpaxaaH,
obliecTBa MAM rocygapcTBa, YrosoBHOe npec/iefoBaHWe 3a 3/710ynoTpebneHve MNOAHOMOYMAMU B
KOMMEPYECKOM N MHOM OpraHM3aLMm OCYLLECTBASETCS Ha 0BLWMX OCHOBAHUAX.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® o1 24.12.2019 N 59)

Korga B pesynbraTte 3}'IOYI'IOTpE6l'IeHMﬂ NONHOMOYNAMMU pyKOBOAUTENIEM KOMMepHeCKOﬁ WU MHOM
OopraHusauun Bpea nNpuiYInHEH WUCKAKYUTENBbHO 3TOM OopraHumsauuun, yronosHoe npecnenosaHme
PyKOBOOUTENA OCyLLECTBNAETCA MO 3aABJIEHUIO UM C COrnacuAa OopraHa ynpaBneHunAa OopraHusauuu, B
KOMMNETEHUNO KOTOPOro BXxoauTt M36paHme WU Ha3Ha4YeHUNE PYKOBOOUTENA, @ TaKXKeE C COrnacua 4aeHa
OpraHa ynpassieHunAa OopraHnsauummn uam auvy, MMerwmnx npaBo NpMHMMAaTb pelweHnda, onpeaendarowme
AeATENDbHOCTb ropnan4ecKkoro anua.

12.1. 3noynotpebneHus B cdepe 3aKynok TOBapoB, paboT, ycayr ana obecneyeHus
roCyAapCTBEHHbIX WAM MYHMLMNAAbHbBIX HY)KA, B pe3y/nbTaTe KOTOPbIX MPUUYMHEH KPYMHbIA yuliepb,
BJIEKYT Yro/MIOBHYIO OTBETCTBEHHOCTb Mo cTatbe 200.4 YK P® paboTHWMKOB KOHTPAKTHOW CAyXKObl,


consultantplus://offline/ref=3170A5A6934B97D8D7FBC7E49ADF163B434F06A736A76F3A1FFEAFCEA59A840B45B88BD5CE8A25A2D9F15FE32E4D4899ADFA86C176C7A4942CyEF
consultantplus://offline/ref=3170A5A6934B97D8D7FBC7E49ADF163B434D01AE30A16F3A1FFEAFCEA59A840B45B88BD5CE8B26A1DBF15FE32E4D4899ADFA86C176C7A4942CyEF
consultantplus://offline/ref=3170A5A6934B97D8D7FBC7E49ADF163B434F06A736A76F3A1FFEAFCEA59A840B45B88BD5CE8A25A2D9F15FE32E4D4899ADFA86C176C7A4942CyEF
consultantplus://offline/ref=3170A5A6934B97D8D7FBC7E49ADF163B434F04AA3EA46F3A1FFEAFCEA59A840B45B88BD5CE8B26A0DFF15FE32E4D4899ADFA86C176C7A4942CyEF
consultantplus://offline/ref=3170A5A6934B97D8D7FBC7E49ADF163B434C05AD3EA36F3A1FFEAFCEA59A840B45B88BD5CE8B27ACDFF15FE32E4D4899ADFA86C176C7A4942CyEF
consultantplus://offline/ref=3170A5A6934B97D8D7FBC7E49ADF163B434F06A736A76F3A1FFEAFCEA59A840B45B88BD6CD8221AE8DAB4FE767184D87A5E698C168C72Ay5F

KOHTPAKTHbIX YNPaBAAKOLINX, YN1EHOB KOMUCCUN MO OCYLLECTB/IEHUIO 3aKYMNOK, NINL, OCYLLECTBAAKLINX
NPUEeMKy MNOCTaB/IeHHbIX TOBApPOB, BbIMOJIHEHHbIX PAabOT WMAM  OKasaHHbIX YCAyr, NNB0 UHbIX
YNONHOMOYEHHbIX NWUL, MNPeACTaBAAWMX WMHTEpEecbl 3aKasuMKa, He ABAAILWMXCA AO0MKHOCTHbIMU
ANUAMU UM INLAMK, BbIMOJTHAOWMMW  ynpaBaeHYeckne ¢YyHKUMM B KOMMEPYECKOM WAN MHOWM
opraHuMsauuu, B cay4ae, eciin AesHUe COBEPLUEHO UMM YMbILWIEHHO M3 KOPbICTHOM MW MHOW NIMYHOM
3aUHTEPECOBAHHOCTMU.

C yyeTom 3TOro Mo Aefam yKasaHHOW KaTeropuu cydam cineayet yaenatb ocoboe BHMMaHUe
YCTaHOB/MIEHWNIO BCex 06A3aTe/IbHbIX NPU3HAKOB CYyb6beKTUBHOM CTOPOHbI AaHHOIO COCTaBa NPecTynaeHus,
K KOTOPbIM B COOTBETCTBMM C AUCNO3NLMEN CTaTbM MOMUMO BUHbI OTHOCUTCA U MOTUB COAEAHHOTO.

Mo cmbicny 3aKOHA WHAA J/IMYHAA 3aMHTEPECOBAHHOCTb MpU  COBEPLIEHWW  [eAHuA,
npegycmoTtpeHHoro ctatbelt 200.4 YK PO, moxKeT BblpaxkaTbCA B CTPEMNAEHUN PabOTHUKA KOHTPAKTHOM
CNY>KObl, KOHTPAKTHOIO YNPaBAAIOWErO WUAW WMHOFO /MU, NPeACTaBAAIOWEr0 MHTEPECHl 3aKa3uMKa B
chepe 3aKynoK ToBapos., paboT, ycayr gaa obecneveHmna rocyfapcTBeHHbIX AN MYHULMNANbHBIX HYXKA,
n3B/aeYb BbIrOAbl HEMMYLLECTBEHHONO XapakTepa gas ceba uan apyrux avu, B TOM 4uciae NOAy4UTb
B3aMMHYIO YCAYry, 3apyymTbCA MOALEP!KKOM B pPeELIEHUN KaKoro-nmbo Bomnpoca, Hanpumep B
TPYAOYCTPOMCTBE MM NPOABUMKEHUUN NO CNyKOe CBOEro POACTBEHHMKA.

TaKKe MOMKEeT paccMaTpuBaTbCA B KayecTBe MNPOSBAEHMA WMHOW JIMYHOW 3aMHTEpPeCcoBaHHOCTU
NPUMEHUTENIbHO K [aHHOMY COCTaBy MpPEecTynieHus CTpem/ieHne B pesynbTaTe AOMyLLeHHOro
HapylweHusa 3akoHoaaTenbcTBa Poccuiickoit degepaunm O KOHTPAKTHOM cucteme B chepe 3aKynok
TOBapoB, paboT, ycayr ans obecnevyeHWss rocydapCTBEHHbIX WAM MYHUUMMANbHbIX HYXZA NOAYYUTb
nooupeHue no cny*be, rocyaapcTBeHHYIO UAN UHYIO Harpaay, 3aHATb 60/1ee BbICOKYH AOMKHOCTb U T.M.

Mpu atom cyp, ycTaHaB/AMBas MOTUB KOPBICTHOM WMAM WMHOW NNYHOW 3aUHTEPECOBAHHOCTM, He
OOJ/IKEH OFPaHMYMBATLCA CCbIIKOM HA COOTBETCTBYHOLWLMIA NPU3HAK, @ 00653aH TWATENbHO BbIACHUTb BCE
daKTMUecKkme ob6CTOATENLCTBA AE€Na M MPUMBECTM B OMMUCATE/IbHO-MOTUBMPOBOYHOW YacTU MPUroBopa
[OKa3aTeNnbCTBa, MOCNYXMUBLUME OCHOBAHMEM ANA BbIBOAA O HaAM4MM B COAEAHHOM YKa3aHHOro
Nnpu3Haka.

(n. 12.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa P o1 11.06.2020 N 7)

13. B cayyasx, Korga QAedHue, cofeprkalliee NpU3HaKM 310ynoTpebneHna  A0MKHOCTHbIMM
nosiHomoumnsamu (ctatbs 285 YK P®) nnu npesbileHUA SOMKHOCTHBIX NOAHOMOYMI (cTaTba 286 YK P®),
COBEPLUEHO [AO/IKHOCTHBIM JIMLOM A/ YCTPAHEHWUA OMacHOCTW, HEMoOCPeACTBEHHO YrporKatoLlein
JINYHOCTU, OXPaHSAEMbIM 3aKOHOM MHTepecam obLLecTBa WM rocyZapcTBa, M 3Ta ONACHOCTb HE MOora
6bITb YCTPaHEHa MHLIMKW CPeACTBaMM, TO TaKoe AesHME He MOXKET BbiTb NPU3HAHO MPEecTynHbIM Npu
YC/IOBUM, YTO He Bbl/10 AoNYLLEHO NpeBbILEHMA NPeaenoB KpaiHelt HeobxoammocTtu (ctatbsa 39 YK PO).

14. He moryT 6biTb MNpPW3HaHbl MNPECTYNHbIMM OeAHWUA [O/KHOCTHOFO /MLA, CBA3aHHblE C
MCMNO/Nb30BaHNEM C/YHKEBHbIX MONHOMOUYMUI, NOBAEKLIME NPUUMHEHUE BPEAA OXPAaHAEMbIM YrON0BHbIM
3aKOHOM MHTEpecam, ec/iM OHW BblAN COBepLUEHbl BO MCMONHEHNE 0653aTeIbHOro A/a Hero npukasa
nnu pacnopseHusa (ctatba 42 YK PO).

LONKHOCTHOE NNL0, COBEPLUMBLLEE YMbILLIEHHOE NPECTYN/IEHNE, NPeAYCMOTPEHHOEe cTaTben 285
YK P® wnnn cratbeit 286 YK P®, Bo ucnosHeHWe 3aBefoOMO ASA HEro HE3aKOHHOro npuKasa wau
pacnopsaXXeHua, HeceT YroNOBHYH OTBETCTBEHHOCTb Ha 06WMX OcHoBaHusAX. pu 3TOm aeicTBuA
BbILLIECTOALLEr0 [AOJ/IKHOCTHOrO /iMUa, W3A4aBLIEro TaKOW MPWKas WAM  pacnopsrkeHue, cnepyet
paccmaTpuBaTb NPW HAMYMUK K TOMY OCHOBaHMIN KaK NOACTPEKATE/IbCTBO K COBEPLUEHUIO NPeCTynieHus
WAW OpPraHn3aLmio 3TOro NPecTynaeHus 1 KBaanduumpoBaTb MO COOTBETCTBYOWEN cTaTbe OcobeHHOM
YyacTu YronoBHoOro Kogekca Poccuiickon degepaumm co CCbiIKOM Ha YacTb 3 MM Yactb 4 ctatbm 33 YK
P®.

JonKHOCTHOe nuuo, u3pasllee  3aBeoOMO HEe3aKOHHbIN NPpUKas wman pacnopaeHue
nogynMHeHHomMmy nuuly, He OCO3HaBWweMy He3aKOHHOCTb TaKOro nMnpwuKasa WAM pacnopAaxXeHua wu
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ncnoaHmeLlwemy ero, noaNeXXMUT OTBETCTBEHHOCTU KaK UCNOJTIHUTENb NPecTynaeHunAa.

15. Mop vcnonb30BaHWEM AO/MKHOCTHBIM JIMLOM CBOUX CAYXKeBHbIX MOSHOMOYMI BOMPEKMU
NHTepecam cyKbbl (ctatbs 285 YK PO) cygam cnegyeT NOHMMATL COBEpPLUEHWE TaKUX AEAHWUM, KoTopble
XOTA M OblAN HenocpeaCcTBEHHO CBA3aHbl C OCYLLECTBAEHMEM [AO/KHOCTHbIM JIMLLOM CBOUX MpPaB M
06A3aHHOCTEN, OAHAKO HE BbI3bIBA/IUCb CNYKEOHOM HEOOXOAUMOCTbIO U 0OBEKTUBHO MPOTUBOPEUMIU
Kak obwum 3agavyam u TpeboBaHMAM, NpeabABASEMbIM K FOCY4apCTBEHHOMY annapaty M annapaTy
OpraHOB MECTHOrO CaMOyMnpaB/ieHWA, TaK U Tem Lenam W 33Jadyam, A8 AOCTMXKEHUA KOTOpPbIX
OO/KHOCTHOE  InUO  Obl1I0  HafeNeHo COOTBETCTBYHOWMMM  AOMKHOCTHBIMA - MOJHOMOYMAMKU. B
YaCTHOCTM, KaK 3/10ynoTpebneHne [ONKHOCTHbIMU MONHOMOUYUAMM  AOKHbI KBAaAMPULMPOBATLCA
OEeVCTBUA AO/IKHOCTHOTO /MU, KOTOpPOEe M3 KOPbICTHOM WAW WHOW JIMYHOW 3aMHTEPEeCOBAHHOCTU
COBEpLUAET BXOAALLME B KPYT €ro AO0NKHOCTHbIX MONHOMOUYNIN AeNCTBUA NPU OTCYTCTBMM 0b6A3aTeNbHbIX
YCNOBUIA MAW OCHOBaHWM ANA MUX coBeplleHuA (Hanpumep, BblAayva BOAUTENBCKOFO YyA0CTOBEPEHWUA
MuaMm, He caaBlumMm oba3aTesibHbIA 3K3ameH; npuem Ha paboTy auu, KoTopble GaKTUYECKM TPyAOBble
006M33aHHOCTM HEe MWCNONHAIOT;, OCBOOOXAEHME KOMAHAMPaMKM (Ha4yasbHUKAMM) MNOAYUHEHHbIX OT
WCMNOJIHEHWNA BO3/IOXEHHbIX HA HWUX [O/MKHOCTHbIX 00MA3aHHOCTEM € HanpasaeHMem pns paboTbl B
KOMMepYECKMe opraHnsaummn nmMbo obycTponcTea IMYHOIO AOMOBAAAEHUA AOAKHOCTHOIO NMLA).

OTBeTcTBEHHOCTb MO cTatbe 285 YK P® HacTynaeT TakM»e 3a YMbIW/IEHHOE HEMUCMOJIHEHUE
[OOJI)KHOCTHbIM JIMLLOM CBOMX 00fA3aHHOCTE B TOM Cayyae, ecan nogobHoe 6Gesgeicteue ObLIO
COBEPLUEHO U3 KOPbICTHON WMIN MHOMN JIMYHOWN 3aUHTEPECOBAHHOCTMU, OOBEKTUBHO MPOTUBOPEUM/IO TEM
Lenam 1 3agayvam, aaa AOCTUHKEHUA KOTOPbIX AOKHOCTHOE AnLo BblNo HaZeneHo COOTBETCTBYHOLLMMM
OO/MKHOCTHBIMW MOJIHOMOYMUAMM, U MOBAEKAO CYLLECTBEHHOE HapyLleHWe NPaB U 3aKOHHbIX MHTEPeCcoB
rpaxkaaH uam opraHmsaumii IM60o oxpaHAEMbIX 3aKOHOM MHTepPecoB 06LecTBa U rocyAapcTBa.

16. MNpu pelleHMM BoMpoca O HaAMuUMKM B AelcTBuAX (6e3aeincTsnu) noacyaMmOro coctaBsa
npecTynneHuna, npeaycMoTpeHHoro cratbeit 285 YK P®, noa npusHakamun cy6beKTUBHON CTOPOHbI
AAaHHOrOo NpecTynieHus, KpoMe ymbicaa, cieayet NoOHUMaTb:

KOPbICTHYIO 3aMHTEPECOBAHHOCTb - CTPEMNEHME JO/IKHOCTHOMO /iMua MNyTeEM COBepLUeHUA
HenpaBOMEPHbIX AeNCTBUI NONYYUTb ANA cebA UAM APYTUX WL, BbIFOAY MMYLLLECTBEHHOMO XapaKTepa, He
CBA3AaHHYIO C HE3aKOHHbIM 6e3B03mMe3aHbIM 06palleHMeM MMYLLeCTBA B CBOK MOJIb3y WM MOJ/b3Y
ApYrMX vy, (Hanpumep, He3aKOHHOe MOoJIyYeHUe /broT, KpeawuTta, OCBOBOMKAEHWE OT KaKUX-nmbo
MMYLLLECTBEHHbIX 3aTpaT, BO3BpaTa MMYLLECTBA, MOralWeHus [0/ra, onaaTbl YCAyr, ynaaTbl HAJOroB U
T.n.);

WHYIO JINYHYIO 3aMHTEPEecOBAaHHOCTb - CTPEeMJIeHWE S[O/KHOCTHOrO /Mua W3BAeYb Bbirogy
HEeMMYLLECTBEHHOIO  XapakTepa, O0b6yCcNoBAEHHOE TaKMMKM  MOBYKAEHUAMW, KaK  Kapbepusm,
CEMEMNCTBEHHOCTb, *KeflaHWe MPUYKPacUTb AEUCTBUTENbHOE MOOXKEHME, NOAYYUTb B3aMMHYIO YCAayry,
3apy4YmnTbCA NOAAEPIKKOW B peLleHMmM Kakoro-ambo Bonpoca, CKPbITb CBOK HEKOMMNETEHTHOCTb U1 T.M.

Kak ncnonb3oBaHne A0/IKHOCTHbIM ULOM CBOUX CJ'Iy)-KE6HbIX NONHOMOYMMN BOMPEKN NUHTEpPECaM
CI'IY)K6bI cneayeTr pacCMaTtpueaTb NMPOTEKUMOHU3M, NOo4 KOTOPbIM MOHMMAETCA HE3aKOHHOE OKa3aHue
COAeﬁCTBMFI B prAOYCTpOVICTBe, npoasunxeHunn no cny>K6e, noowpeHnn NOg4YNHEHHOIO, a TaKXKe UHoe
NMOKPOBUTENTLCTBO MO C/'IY)K6E, coBepLleHHOoe n3 KOprCTHOVI WU MHOWN NNYHOM 3anHTEPECOBAHHOCTHU.

17. B oT/inume OT XMLLEHMA 4YyXKOro MMyLLecTBa C MCMOAb30BaHUEM CﬂY)KE6HOF0 nonoXxeHua
3noyn0Tpe6neHme AO/TKHOCTHbIMX NOJIHOMOYMNAMU U3 KOprCTHOﬁ 3aNHTEPECOBAHHOCTU o6pa3y+0T
Takne pgeAaHnAa AOO0J/IKHOCTHOro /vua, KOTopble mbo He cBsi3aHbl C M3BATUEM YyXXOro ummyuecrtea
(Hanpmmep, nony4yeHue VIMyU.I,GCTBGHHOVI BbIroabl OT MCNOJZIb3OBAHUA MMYLLECTBA HE MO Ha3Ha‘-IEHMI-O),
nmbo cBA3aHbI C BpEMEHHbIM U (MIWI) BO3ME3AHbIM U3DBATUEM MMYLLECTBA.

Echn umcnonb3oBaHMe AO/IKHOCTHBIM JIMLLOM CBOMX CAYXeOHbIX MOJIHOMOYMIN BbIPasnIOCh B
XULLEHUM YYXKOTO MMYLLECTBA, Koraa ¢aKTUYecKM NPOU30LWIO ero M3bATUe, COAEeAHHOE MONHOCTbIO
oxBaTbiBaeTcs 4acTtbto 3 crtatbk 159 YK P® umam yactbio 3 cratbu 160 YK PP u pgononHutenbHom


consultantplus://offline/ref=3170A5A6934B97D8D7FBC7E49ADF163B434F06A736A76F3A1FFEAFCEA59A840B45B88BD5CE8A2FA3DAF15FE32E4D4899ADFA86C176C7A4942CyEF
consultantplus://offline/ref=3170A5A6934B97D8D7FBC7E49ADF163B434F06A736A76F3A1FFEAFCEA59A840B45B88BD5CE8A2FA3DAF15FE32E4D4899ADFA86C176C7A4942CyEF
consultantplus://offline/ref=3170A5A6934B97D8D7FBC7E49ADF163B434F06A736A76F3A1FFEAFCEA59A840B45B88BD5CE8A2FA3DAF15FE32E4D4899ADFA86C176C7A4942CyEF
consultantplus://offline/ref=3170A5A6934B97D8D7FBC7E49ADF163B434F06A736A76F3A1FFEAFCEA59A840B45B88BD5CE8921A5DEF15FE32E4D4899ADFA86C176C7A4942CyEF
consultantplus://offline/ref=3170A5A6934B97D8D7FBC7E49ADF163B434F06A736A76F3A1FFEAFCEA59A840B45B88BD5CE8921A4DEF15FE32E4D4899ADFA86C176C7A4942CyEF

KBanndumkaumm no cratbe 285 YK PO He Tpebyer.

B Tex cnyyanx, Koraa AO0/KHOCTHOE JIMLLO, UCMOb3ysA CBOM C/YXKebHble NOAHOMOYMA, Hapaay C
XULEHNEM YYXKOTO MMYLLLECTBA, COBEPLINAO ApyrMe He3aKoHHble [eNCTBUA, CBA3aHHble Co
3n0ynoTpebaeHnem  AOSIKHOCTHbIMM  MOJIHOMOYUAMM U3 KOPbLICTHOM  WUAM  MHOM  NIMYHOM
3aMHTEPECOBaHHOCTAN, COAEsIHHOE WM HagneXuT KBanupuumMpoBaTb MO COBOKYMHOCTU YKa3aHHbIX
npecTynneHuni.

PaBHbIM 06pasom, ucxoda M3 MNonoXKeHMM ctatbn 17 YK PD, gomkeH pewaTtbca BOMPOC,
CBA3aHHbIM C NPAaBOBOW OLEHKOM AeUCTBMIA AOMKHOCTHOrO /1ML, COBEPLUMBLLErO Cy»KebHbIl noasor. B
CNly4asix, Korga TaKoe /IMUO B CBSAA3U C MCMOJIHEHUMEM CBOUX CAyKebHbix o06a3aHHOCTEN BHEC/N0 B
obuuManbHble OOKYMEHTbl 3aBe4OMO JIOXHble cBeAeHMA /IMbB0 WCNpPaB/eHMA, WUCKa)Katowme ux
OEeNCTBUTENbHOE coaepiKaHne, coaessHHOe A0JTKHO ObiTb KBannduumnpoBaHo no ctatbe 292 YK P®. Ecau
K€ MM, Hapady C COBEpLUEHMEM AENCTBMIA, BAEKYLUMX YrONOBHYHO OTBETCTBEHHOCTb NO cTaTbe 285 YK
P®, coBepliaeTcsa cay*KebHbi nognor, To cogesHHOe NOANEKUT KBaNNPUKALMM MO COBOKYMHOCTU CO
cTaTbel 292 YK PO.

18. Mo penam o0 3710ynoTpebAEHUM OO/IKHOCTHBIMM  MOJIHOMOYMAMM U O MPEBbILEHUN
OO/MKHOCTHbIX NOHOMOYMI Cygam HaaNeXuT, HapAagy ¢ Apyrumu obcToaTenbCcTBaMM Aena, BbIACHATL U
YKa3blBaTb B MPUrOBOPE, KAKME MMEHHO NPaBa U 3aKOHHbIE MHTEPECHI FPpaxKaaH Uan opraHmnsaumii Anbo
OXpaHseMble 3aKOHOM WHTepecbl 0bwecTBa MAM rocyaapcTBa OblAM HapylweHbl WM HaxoguTca u
NPUYMHEHHDbIA 3TUM MpPaBamM M MHTEpPecam Bpes B MPUYMHHOWN CBS3M C AONYLLEHHbIM LOAXKHOCTHbLIM
NINLUOM HapyLLUEHMEM CBOUX C/TYKEOHbIX MOJHOMOYMIA.

MoA cylecTBEHHbIM HapylweHWem MNpaB rpaxgaH WAWM  opraHM3auuii B pesynbraTte
3710ynoTpebneHnsa AOMKHOCTHbIMU MOJAHOMOUYUAMM WAW MPEBbLIWEHNA [AOMKHOCTHbIX MOJHOMOUMIA
cnegyeT NOHMMATb HapyleHWe npaB M cBobogd PU3MYECKUX U LOPULNYECKMX MWL, FapaHTUPOBAHHbIX
06LWenpU3HaHHbBIMKM MPUHLMMAMM M HOPMaMKW MeXAyHapoaHoro npasa, KoHctutyuumein Poccuiickoit
depepaunn (Hanpumep, NpPaBa Ha YBa)KeHWe 4YecTU M LOCTOMHCTBA JIMYHOCTM, IMYHOW U CEMENHOM
MU3HM Tpak4aH, NpaBa Ha HEMNPUKOCHOBEHHOCTb KUAMWA W TalHy nepenncku, TenedoHHbIX
NeperoBoOpoOB, NOYTOBLIX, TENErpadHbIX U UHbIX COOBLLEHMI, a TaKKe MpaBa Ha cyAebHyl 3aWuTy U
JOCTYN K npaBocyamto, B TOM u4ucne npaBa Ha 3¢deKTMBHoe CpeacTBO MNPaBOBOM 3alMTbl B
rocyapCTBEHHOM OpraHe M KOMMEHcauuio yuepba, MPUYMHEHHOro npectynieHuem, u ap.). Mpu
OLEHKe CyLEeCTBEHHOCTU BpeAa HeobXOAMMO Y4YMTbIBATb CTEMeHb OTPMLATENIbHOTO  BAWUAHWA
NPOTMBOMNPABHOIO AeAHWUA Ha HOPMasibHYI0 PaboTy OpraHM3aLMm, XapakTep U pasMmep NOHECEHHOTO eto
MaTepuanbHoro yuepba, YMcno noTepneBLlIMX TpaXkAaH, TAXecTb NPUYMHEHHOro MM (GU3NYECKOro,
MOPAJIbHOTO UJIM UMYLLLECTBEHHOTO Bpeaa U T.M.

Moa HapylweHMem 3aKOHHbIX WMHTEPEecoB rpaxgaH WAW opraHu3auuMii B  pesyabrate
3710ynoTpebneHns AO0MKHOCTHbIMW MOAHOMOUYMAMM UAW MNPEBbILEHUA AOMKHOCTHLIX MOJHOMOUMIA
cnegyeT MNOHWMMATb, B YaCTHOCTW, cO34aHWe NPenaTcTBUA B YAOBAETBOPEHWUWM TpaxkgaHamMmuv UAu
OpraHM3auMAmMM CBOMX NOTPeBHOCTe, He NpPOTMBOpEeYallMX HOpmMam npaBa WM 06LecTBEHHOMN
HPaBCTBEHHOCTM (Hanpumep, CcO34aHME LO/KHOCTHbIM /IMLOM MNPENATCTBMIA, OrpaHWMYMBaKOLLMX
BO3MOKHOCTb Bbl6paTb B NPeayCMOTPEHHbIX 3aKOHOM C/y4asX Mo CBOEMY YCMOTPEHMIO OpraHun3aumio
ANA COTPYAHMYeCTBa).

19. B oTamMume oT npeaycmoTpeHHon ctatbent 285 YK PO 0TBETCTBEHHOCTM 3a COBepLUEHUE
aevicteuii  (besgeiictBuA) B nNpeaenax CBOEM KOMMETEHLMM BOMPEKM UHTepecam  CAy»Kbbl
OTBETCTBEHHOCTb 33 NpeBbllUeHMUEe AOAKHOCTHbLIX NoJHOMOYMM (cTaTba 286 YK PD) HacTynaeT B caydyae
CoBepLlIeHMA OO/MKHOCTHBIM /IMLLOM aKTUBHbIX [ENCTBUIA, ABHO BbIXOAAWMX 3a Npeaenbl ero
NOJIHOMOUYMIA, KOTOPble MOB/IEK/M CYLLECTBEHHOE HApyLleHMEe MPaB M 3aKOHHbIX MHTEPECOB rpaXkAaaH
WAN OpraHM3aumMin 160 oxpaHAEMbIX 3aKOHOM MHTEpPecoB 0OLLEeCTBA MAM FOCYAAPCTBaA, €C/IM NPU 3TOM
OOIKHOCTHOE NINL0 0CO3HaBas10, YTO AENCTBYET 3a NpeseiaMu BO3/10XKEHHbIX Ha HEFO MOJIHOMOUMIA.

HDEBbILLIEHVIe AO0/IKHOCTHbIX NO/HOMOYMIA MOMKET Bblpa*aTbCA, Hanpumep, B cCoBepLUEHUN
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[AO0/I}KHOCTHbIM IMLLOM MPU UCNONHEHUW CYXKebHbIX 06A3aHHOCTEN AeNCTBUIA, KOTOPbIE:

OTHOCATCA K MOJIHOMOYMAM [PYroro AO/KHOCTHOrO NMuUa (BbILWECTOALLEro WAM PaBHOro Mo
cratycy);

MOTYT BbITb COBEpPLUEHbI TO/IbKO NPU HaAn4MmM 0cobbiX OBCTOATENLCTB, YKa3aHHbIX B 3aKOHE MM
NoA3aKoOHHOM aKTe (Hanpumep, NPUMEHEHME OPYKMA B OTHOLWEHUU HecoBepLIeHHONETHEro, eCau ero
OeWCTBUA He co3aBann peanbHOM ONacHOCTU ANA KU3HU APYTUX 1L);

coBepwaoTca OO/TKHOCTHbIM Anuom e€egunHONINYHO, OAHAKO MOryT 6bITb npon3sseneHbl TOJ/IbKO
KONNernanbHo AnMbo B COOTBETCTBUM C nopAgKoOM, YCTAaHOBJIEHHbIM 3aKOHOM, MO COrnacoBaHUKo C
ApyrmiMm A0/1KHOCTHbIM TMLOM UM OPraHOM;

HUKTO U HU NPU KaKNX obcTonaTenbcTBax He Bnpase coBepLlaTb.

Ucxogs n3 amcnosmumm ctatbn 286 YK PO ana Keanndukaumm cogeaHHOro Kak MpeBbllleHue
[O0/I}KHOCTHbIX NOJIHOMOYMIA MOTMB NPECTYN/IEHNA 3HAYEHNS HE UMEET.

20. Mpwn KBannduKaumm AencTBMin nmMua no nyHKTy "6" yactn 3 ctatbmn 286 YK PO cypgam nopg,
NPUMEHEHUEM OPYKMA WUAU CMEeUManbHbIX CPEeACTB HAANEXMUT MOHMMATL YMbIWAEHHblE AENACTBUS,
CBA3aHHbIE C MCMO/Ab30BaHMEM JNIMLOM MOPAXKAOWMX CBOMCTB YKasaHHbIX MpPegMeToB, WM
MCNONIb30BaHWE MX MO Ha3HaYeHMUto.

OTrpaHuyMBan nNpesblleHne AONKHOCTHbIX NOAHOMOUYMIA, COBEPLUEHHOE C MPUMEHEHNEM OPYHKUA
WK cneuManbHbIX CPeacTs, OT NPaBOMEPHbIX AeNCTBUIA AOMKHOCTHBIX L, CYAaM CAeayeT yYuTbiBaTb,
YTO OCHOBaHMSA, YC/I0BUA M Npeaenbl MPUMEHEHUSA OPYXKUA UAU CNeLManbHbIX CPeACcTB onpenesieHbl B
COOTBETCTBYHOLLMX HOPMATUBHbIX MPaBOBbIX akTax Poccuiickoit Geaepaumm (Hanpumep, B PeaepanbHOM
3aKkoHe oT 3 anpens 1995 r. N 40-®3 "O depepanbHoit cnyxbe 6e3onacHocTn”, PegepasibHOM 3aKoHE
oT 3 wmiona 2016 r. N 226-®3 "O BolMCKax HauMOHanbHoOM reapaumn Poccuitckont Pepepaumn’,
depepanbHoMm 3aKoHe oT 27 mas 1996 r. N 57-93 "O rocyaapcTBeHHOM oxpaHe", PeaepasibHOM 3aKOHe
ot 7 ¢peBpansa 2011 r. N 3-®3 "O nonmuun", PegepanbHom 3akoHe oT 1 okTabpa 2019 roga N 328-93 "O
cny»kbe B opraHax NPUHYAUTENbHOIO UCNonHeHua Poccuiickoit deagepaumm 1 BHECEHUN U3MEHEHUI B
oTAeNbHble 3aKoHoAaTe IbHble akTbl Poccuiickoi ®eaepaunn™).
(B pea. NocTtaHoBneHui NMneHyma BepxosHoro Cyaa PO oT 24.12.2019 N 59, o1 11.06.2020 N 7)

K cneunanbHbiM cpeacTBam  OTHOCATCA  CMeuManbHble  MafkW, CPeacTBa  OrpaHU4YeHusA
NOABMMKHOCTU M CKOBbIBAHWA ABUXKEHMUA, CNeLMaibHble ra3oBble CPeacTBa, BOAOMETbI, 6pOHEMALLIUHDI,
CPeACTBA paspyLLUeHUs Nperpag, Cy»KebHble }KUBOTHbIE U APYrve CPeaCTBa, COCTOALWME Ha BOOPYKEHUN
OpraHoB BHYTPEHHWX A€/, BOWCK HaLuMOHaNbHOM reapaun, deaepanbHbiX OPraHoOB rocyAapCTBEHHOM
OXpaHbl, opraHoB ¢eaepanbHON cnyKbbl 6€30NacCHOCTM, OPraHOB YroJI0BHO-UCNOJHUTENBHOM CUCTEMDI
n ap.

(8 pea. MoctaHoBneHua MneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59)

21. Nop TAXKMMM NOCNEACTBUAMM KaK KBaAMOUUMPYIOLLMM NPU3HAKOM MpPecTynieHus,
npeaycMoTPeHHbIM YacTbto 3 cTaTbk 285, nyHkTom "6" yactu 2 ctatbm 285.4 n nyHkTom "B" yactm 3
ctatbn 286 YK P®, cnegyer noHMmatb MNOC/AeACTBMA COBEPLUEHUA MPeCTyrnaeHuMA B BUAE KPYMHbIX
aBapuii U AAUTENBHOW OCTAHOBKM TPAHCNOPTA MAM NPOM3BOACTBEHHOrO MPOLLECcca, MHOTO HapyLLueHUA
0eATeNbHOCTU OpraHusauMu, NpUYMHEHUE 3HAYMTENbHOr0 MaTepuanbHOro yuepba, MpuUUMHEHUe
CMEepPTH MO HEOCTOPOKHOCTM, CaMOYyBUIACTBO MM NOKYLLEHNE HAa CaMOyBMIACTBO NOTEpPNEBLLErO U T.M.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PO o1 24.12.2019 N 59)

22. Mpn pacCMOTPEHUM YTONOBHbIX AEN O NPECTYN/IEHUAX, NPeaYCMOTPEHHbIX cTaTbel 285 YK PO
nnun ctatben 286 YK PO, cygam HagneKuT BbIACHATb, KAKUMWU HOPMATUBHbLIMM MPABOBbIMWU aKTamM, a
TaKKe UHbIMM AOKYMEHTaMM YCTaHOB/EHbl NPaBa M 06A3aHHOCTM 0BBUHAEMOTrO AONKHOCTHOMO ML, C
npuBeaeHNEM UX B MPUTOBOPE, U YKa3biBaTb, 3/10YNOTPeOEHNE KaKUMMU U3 3TUX NpaB U 06a3aHHOCTEN
WUAWN NPEBbILEHNE KAaKUX M3 HUX BMEHAETCA eMmy B BMHY, CO CCbIJIKOM Ha KOHKPETHble HOPMbI (CTaTblo,
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YyacTb, MYHKT).

Mpwn oTcyTCTBMM B OBBUMHUTENBHOM 3aK/AOYEHUM UAN OOBUHUTENBHOM aKTe YKa3aHHbIX AaHHbIX,
BOCMO/IHUTL KOTOpble B CynebHOM 3acefaHnm He NpeacTaBAAeTCcA BO3MOXKHbLIM, Yron0BHOe AEeno
NoANEeXNT BO3BPALLEHNIO NPOKYypopy B nopaake ctatbm 237 YMNK PO ana yctpaHeHMA NpenaTcTBuil ero
paccMoTpeHUA cyaoMm.

23. Cypam cnegyeTt UMeTb B BUAY, YTO B COOTBETCTBUM € MyHKTOM "a" yactm 1 ctatom 104.1 YK PO
OEeHbMM, LEHHOCTU U MHOE MMYLLECTBO, NOJIYYEHHbIE B Pe3y/abTaTe NPecTynieHui, NpesyCMOTPEHHbIX
cratbamu 285 n 285.4 YK PO, n nobble goxoabl OT 3TOr0 MMyLLECTBa NoANeKaT KOHPUcKauuu, 3a
UCKNOYEeHNEM MMYLLLECTBA U LOXOA0B OT HEro, NoA/ieXKallunx BO3BPALLEHMIO 3aKOHHOMY B/1age bly.

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

24. TMpu ycTaHOBNAEHUW OBCTOATENLCTB, CMNOCOOCTBOBABLUMX COBEPLUEHUIO NPECTYNAEHUM,
NpeaycMoTPEHHbIX cTaTbAMM 285 n 286 YK P®, HapylweHWin npaB 1 cBo6OL rpa)kaaH, a TakKe Apyrux
HapyLWeHWA 3aKOHA, AOMNYLWLEHHbIX NPU NPOM3BOACTBE A03HAHWA, NPeABapPUTENIbHOTO CAeACTBMA UK
Npu PacCMOTPEHUM YTONOBHOIO AeNa HUMKECTOALLMM CyA0M, PEKOMEHA0BATb CyAamM B COOTBETCTBUM C
yacTbto 4 ctatbu 29 YIMK PO BbIHOCUTBL YacTHbIE ONpeaesieHUs UK NOCTaHOBAEHMA, 0bpallaa BHUMaHWe
COOTBETCTBYHOLUMX OPraHM3aunii U SOJKHOCTHBIX UL, Ha AaHHble 06CTOATENLCTBA U PaKTbl HAPYLIEHW
3aKOHa, Tpebytowme NPUHATUA HEOBXOANMMBIX MEP NS UX YCTPAHEHMUS.

25. B cBfA3M C npuHATMEM HacToAwero [loCTaHOBAEHWS MPU3HATb He AeNCTBYOWMM Ha
Tepputopun Poccuiickoin ®epepaumm MoctaHoBneHue MNneHyma BepxosHoro Cyaa CCCP ot 30 maprta
1990 r. N 4 "O cynebHolV npaKTUKe Mo Aenam O 3/10yrnoTpebneHnn BAACTbO WKW CAYXKeBHbIM
NOMIOXKEHNEM, NPEBbLIWEHNUN BAACTU WAU CAYKEDHbIX MONHOMOYMM, XaNaTHOCTU U [OMKHOCTHOM
nognore".

Mpeacenatens BepxosHoro Cyaa
Poccuiickoit Pepepaumm
B.M.JIEBEAEB

CekpeTtapsb neHyma,
cyaba BepxosHoro Cyaa
Poccuitckoit ®epepaumm

B.B.JOPOLUKOB
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