O630p cyaebHOM NpakTUKK MO Aernam, CBsA3aHHbIM C peanusauven
npaBa Ha MaTepuUHCKUM (cemeunHbin) kanutan (yTB. NMpesananymom
BepxoBHoro Cyaa P® ot 22 utoHsa 2016 r.)

BepxosHbiM Cyaom Poccuinckon degepauumn nposegeHo o600LLeHe NpakTku
paccmoTpeHus cygamm B 2014 - 2015 rogax gen, cBs3aHHbIX C peanusaumen rpaxgaHamu
npaBa Ha MaTEePUHCKUI (CEMENHbIN) KanuTarn.

B cootBeTcTBMM C YacTbto 1 ctatbn 39 KoHcTutyumm Poccuinckon depepauum B
Poccunckon degepaumm kaxagomy rapaHTMpyeTcst coumanbHoe obecneveHme no Bo3pacTy,
B cnyyae 60one3Hu, MHBANUMOHOCTK, NOTEPU KOPMUIbLA, 4151 BOCMUTaHUS OEeTEN N B UHbIX
cnyyasix, yCTaHOBJIEHHbIX 3aKOHOM.

depepanbHbiM 3akoHOM OT 29 aekabpsa 2006 r. Ne 256-9d3 «O gononHUMTENbHbIX Mepax
rocyfapCTBEHHOW NOAAEPXKKM CEMEN, MMetoLLnX aeTen» (NyHKTbl 1 1 2 cTaTbu 2)
YCTaHOBIIEHbI JOMOMHUTENbHbIE MEPbl rOCyJapCTBEHHOW NOSAEPXKKN CEMEN, UMEIOLLNX
AeTen, peanvsyemble 3a CHET CPeacTB MaTEPUHCKOro (CeMENHOro) kanutana u
obecne4nBatoLne ykazaHHbIM CEMbSIM BO3MOXHOCTb YITYULLIEHUS XUITULLHbBIX YCIOBUN,
nony4yeHns obpasoBaHus, coLmanbHOW aganTalmm u UHTerpaumm B obLLEeCTBO AeTen-
WHBaNMOOB, NOBbLILLEHNS YPOBHSA MEHCUOHHOIO obecneveHns (ganee Takke -
AOMNOSNTHUTENbHbIE Mepbl rOCY4apCTBEHHOM NOALAEPXKKU; MAaTEPUHCKUIA (CEMENHbIN)
kanuTan).

B cooTtBeTCcTBMM C NnyHKTOM 3 cTaTbn 2 PegepanbHOro 3akoHa ot 29 gekabpsa 2006 r.

Ne 256-d3 «O gononHUTENbHbLIX Mepax rocy4apCTBEHHON NOALAEPKKN CEMEN, UMEIOLLMUX
AeTeny OKYMEHTOM, NOATBEPXKAAOLWMM NPaBO Ha AOMNONHUTENbHbIE MEpbI
rocy4apCTBEHHOW NOAAEPXKKN, ABNAETCS roCy4apCTBEHHbIA CepTUdUKAT Ha MaTEPUHCKUI
(cemenHbIn) kKanuTan.

B 2014 - 2015 rogax cygamu paspeluanncb cregytowme cnopbl, CBA3aHHbIe C
peanuaaumen rpaxgaHaMmm npasa Ha MaTEPUHCKUIA (CEMENHbIN) KanuTan:

- O MPU3HaHWM NMpaBa Ha AOMOJTHUTENbHbIE MEPbl FOCYAapPCTBEHHON NOAAEPXKKM U Bblaave
rocyapCTBEHHOro cepTudumkata Ha MaTePUHCKMI (CEMENHbIN) KanuTar,

- O NPU3HAHUN HeOEeNCTBUTENbHBIM rOCY4apCTBEHHOro cepTudumkaTa Ha MaTepPUHCKUIN
(cemenHbIV) KanuTarn,

- O pacnopsikeHun cpeacTBaMmm MaTepUHCKOro (CeMenHoro) kanutana,

- 0 pasgene mMexay cynpyramm nmyLiectsa, NpuobpeTeHHOro ¢ NCNonb3oBaHNEM CPeaCTB
MaTEepPUHCKOro (CEMEeNHOro) Kanutana;

- 06 onpegeneHun oonu poauTenen n geten B npase CO6GCTBEHHOCTUN Ha XNUIoe
nomeLleHne, NnpModpeTeHHOE C UCMONb30BaHMEM CPEACTB MAaTEPUHCKOrO (CEMENHOrO)
KanuTana, a TakkKe UHble Cropbl.

Mpn paccMoTpeHun ykasaHHbIX CNOPOB CyAbl, B YaCTHOCTU, PYKOBOACTBOBAsUCh:

- KoHctuTyumen Poccuiickon ®enepaunn;

- ®egepanbHbIM 3akoHOM OT 29 fekabpa 2006 r. Ne 256-d3 «O gononHUTENbHbIX Mepax

rocyapCTBEHHOW NOAAEPKKN CEMEN, UMetoLLnX aeTen» (ganee - deaepanbHbIi 3aKOH OT
29 pekabps 2006 r. Ne 256-93);



- MpaBunamu nogayn 3asBreHns o Bblgave rocygapCTBEHHOro cepTudurkara Ha
MaTEePUHCKMI (CEMEeNHbIN) KanuTan 1 Bbliga4y rocygapCTBEHHOIo cepTudumnkara Ha
MaTepPUHCKU (CeMeliHbIN) kanuTan (ero gyénukara), yTBepXaAeHHbIMU NPUKasoM
MwuHucTepcTBa 3a4paBOOXpaHEeHUst 1 coumnanbHoro passutus Poccurckon degepaunm ot 18
okTs16pst 2011 r. Ne 1180H;

- MpaBmnamu nogaym 3asBNeHUS O PacnopsiKEHUN cpeacTBamMmm (HacTbio CPeacTB)
MaTEepPUHCKOro (CeMenHoro) kanutana, yTBepXXaeHHoIMu npukasom MuHucTepcTea
3[paBOOXpaHeHns n coumansbHoro passutna Poccninckon Pepepauum ot 26 gekabps
2008 r. Ne 779H;

- MpaBmnamu HanpaeneHusi cpeacTB (HacTu CpeacTB) MaTEPUHCKOro (CEMENHOro)
KanuTana Ha yrnyyleHne XUMULLHbIX YCIIOBUIA, YTBEPXKAEHHBIMU NOCTAHOBEHEM
MpasutenscTtBa Poccuinckon degepauunm ot 12 aekabps 2007 r. Ne 862;

- NMpaBmnamu HanpaeneHusi cpeacTB (YacTu CPeacTB) MaTEPUHCKOro (CEMENHOrO)
KanuTana Ha nony4veHme obpasoBaHus pebeHKoM (4eTbMK) U OCYLLIECTBIEHNE UHbIX
CBSA3aHHbIX C Nofy4yeHmeM obpa3oBaHnsi pebeHKOM (4eTbMW) pacxofoB, YTBEPKOAEHHBIMU
noctaHosneHuem lNpasutenbctea Poccunckon Pegepauum ot 24 nekabpsa 2007 r. Ne 926.

O606LweHne cynebHoM NpakTUKK Nokasano, 4To Aena, CBA3aHHbIE C peanuaaumen
rpaxxgaHamm npaBa Ha MaTEPUHCKUI (CEMENHbIN) KanuTarn, paccmaTpuBanucb cyaamu B
nopsiike NCKOBOro NpoM3BOACTBA.

Cnopbl 0 Npu3HaHMK NpaBa Ha [OMNONHUTEeNbHbIE MepPbl rOcyAapCTBEHHOMN
nonaepXku

Cratben 3 ®enepanbHoro 3akoHa o1 29 aekabps 2006 r. Ne 256-P3 onpeneneH Kpyr nuu,
MMeLLMX NPaBo Ha JOMNOMNHUTENbHbIE MePbl rOCYAapCTBEHHON NOOAEPXKKN.

B cooTBeTCTBMM C YyKa3aHHOM HOPMOW NPaBO Ha JOMNOSTHUTENbHbIE MePbl FOCYAapCTBEHHON
noaaepXKM BO3HMKAET Npu poxaeHun (ycblHoBreHnn) pebeHka (geten), UMetoLLero
rpaxxgaHcTBo Poccuinckon ®epepaumn:

- Y XKEHLMH, SBRsoWmMxXcsa rpaxgaHamm Poccuiickon ®efepaumm, poamsLunx
(ycblHOBMBLUMX) BTOpOro pebeHka HaumHas ¢ 1 aHBaps 2007 r.; poanBLUMX (YCbIHOBUBLLIMX)
TpeTbero pebeHka unu nocneayrwmx geten HaunHas ¢ 1 susapsa 2007 r., eCnu paHee OHK
He BOCMNOJSIb30BaNUCb NPaBoM Ha AOMOMHUTENbHbIE MEPbI FOCYAapCTBEHHOWN NOAAEPXKKM;

- Y MYXX4YUH - rpaxgaH Poccuiickon ®efepaummn, aBNAOLWNXCA €ANHCTBEHHbIMU
YCbIHOBUTENSAMU BTOPOro, TpeTbero pebeHka unm nocneayLwmx geTen, paHee He
BOCMOJSIb30BABLUMXCS NPABOM Ha AOMNONHUTENbHbIE MEPbI rOCYAaPCTBEHHOM NOAOEPXKKM,
€ecnu pelweHne cyaga ob yCbIHOBNEHMM BCTYNUIIO B 3aKOHHYHO CUIY Ha4YuHas ¢ 1 aHBaps
2007 r.;

- Y MY>XUYUH (OTLOB NGO yCbIHOBUTENEN AeTei) He3aBUCMMO OT HanMuns y HUX
rpaxxaaHcTBa Poccuiickoi ®eaepauum unm ctatyca nuua 6e3 rpaxaaHcTea, ecriv npaeo
XEHLLIMH Ha JOMONHUTENbHbIE MEpPbl FOCYAAPCTBEHHOW NOAAEPKKM NPEKPaTUIOCh;

- Y HECOBEpPLUEHHONETHUX AeTern U (MNK1) COBEPLUEHHONETHUX AeTen, obyyaroLwmxcs no
o4HoM hopme obyveHnsa B obpasoBaTenbHON OpraHn3aLmnm (3a UCKNYeHEM opraHm3aunm
AOMOMHUTENbHOro 06pa3oBaHKst) 4O OKOHYAHUS Takoro 0ByYyeHns, Ho He JOoMblue YeM 40
AOCTWXEHNss UMK 23-reTHero Bo3pacTta, ecnv npaBo Matepu pebeHka, ABnsaLLencs
€0VHCTBEHHbIM poanTenem (ycbiHoBuTenem) pebeHka, nmbo npaso oTua (YCbIHOBUTENS)



pebeHka Ha 4OMNONHUTENbHbIE MEPbI TOCYAAPCTBEHHOW NOAAEPKKM NPEKPATUMUCH, a TaKKe
B Cryyae, ecnv y otua (ycblHOBUTENS) pebeHka Takoe NpaBo He BO3HMKIIO Nocre
npekpaLleHns npaea y XeHLMHbI, POAMBLUEN (YCbIHOBUBLLEN) pebeHka.

MpaBo Ha AONONHUTENbHbIE MEPbI FOCYAAaPCTBEHHOW NOAAEPXKKN B BUAE MATEPUHCKOIO
(cemeliHOro) kanuTana Bo3HMKAET Y ykasaHHbIX Bbllle ML, OAHOKPaTHO.

1. NpaBo Ha OONONHUTENbHbLIE MEPbl FOCY4aPCTBEHHOW MOAAEPKKM BO3HMKAET Npu
Hanuuuu rpaxxgaHctea Poccunckon degepaumm Ha gaty poxgeHns (YCbIHOBNEHUS)
pebeHka KaK Yy XXeHLMHbI, poamBLlen (yCbiHOBUBLLEN) pebeHka, Tak 1 y pebeHka, ¢
poXaeHneMm (yCbIHOBIIEHMEM) KOTOPOro 3aKOH CBSA3bIBAaeT BO3HMKHOBEHME 3TOro npaea.

Mpumep. PelieHnem TepputopmanbHoro opraHa NeHcmnoHHoro gooHaa Poccuinckom
depepaunn A. 0TKa3aHoO B Bblgave rocy4apCTBEHHOro cepTudukara Ha MaTepUHCKUN
(cemenHbI) KanuTan Ha oCHoBaHMKM NyHKTa 1 Yactn 6 ctatbn 5 PegepanbHOro 3akoHa oT
29 pekabps 2006 r. Ne 256 B cBSI3M C OTCYTCTBMEM Y HEE MpaBa Ha AOMOMHUTENbHbIE Mepbl
rocyfapCTBEHHOW NOAAEPXKKM, MOCKONbKY ee pebeHok M., ¢ poXXgeHnem KOTOporo oHa
obGpaTunach c 3asBneHMEM O Bblgave rocyaapCTBEHHOIO cepTudmkata Ha MaTePUHCKNIA
(cemenHbIV) KanuTarn, Ha gaTy POXAEHUS He ABMANCS rpaxxgaHuHom Poccuinckom
depepaunn.

YpoBneTBopsisi UCK A. O NPU3HaHUKM 3a HEW NPaBo Ha NoJslyYeHne rocy4apCTBEHHOMO
cepTumkata Ha MaTEPUHCKUIA (CEMENHbIN) KanuTan, Cy4 NepBOv MHCTaHUUK, COCaBLUNCh
Ha NyHKT «a» Yyactu 1 ctatbn 12 PegepanpHoro 3akoHa ot 31 mas 2002 r. Ne 62-®3 «O
rpaxxgaHcTee Poccuinckon degepauuny, npulen K BbIBOAY O TOM, YTO pebeHok uctua M.
nprobpen rpaxagaHcTBo Poccuinckon degepaumm nNo poxXaeHUI0, NOCKONbKY Ha AEHb ero
poxaeHus A. siBnsinacbk rpaxaaHkon Poccuinckon ®enepaumn.

Cynom anennsiuMoHHOW MHCTaHUUN AaHHOE peLleHne cyaa nepBor MHCTaHUMM OTMEHEHO U
MPUHATO HOBOE pelleHne 06 oTkase B YAOBIETBOPEHUM MCKa.

Mpu 3TOM cya anennsAuMOHHON NHCTAHLMN UCXOAUN U3 CrieayoLero.

B cootBeTCcTBMM C NyHKTOM «a» Yactn 1 ctatbn 12 denepanbHoro 3akoHa ot 31 mas
2002 r. Ne 62-93 «O rpaxgaHctee Poccuinckon Pegepauun» pedbeHok npuobpetaet
rpaXxgaHCTBO MO POXAOEHUIO, eCN Ha AeHb poxaeHus pebeHka oba ero poautens unm
€NHCTBEHHbIN ero poauTenb MMeT rpaxaaHcTBo Poccunckon degepauunm (He3aBUCUMO
OT MecTa poxaeHusa pebeHka). Mexay Tem, Kak ycTaHOBUM Cya anenssiuMoHHON
WMHCTaHUumn, A. He siBNAnacbk eAMHCTBEHHbIM poauTenem M.

CornacHo cBngetenbCTBy 0 poxaeHun M., BblgaHHOMY Ha Tepputopun Kblprbi3ckon
Pecnybnuku, M. nmen oboux pogutenen: matb A. - rpaxxgaHky Poccunckon denepaumm, n
oTua L. - rpaxkxgaHuHa Kelpreidckon Pecnybnuvkun. Ha gaty poxaeHus pebeHnka A. m LL.
cocTosanu B bpake.

Mpwn Taknx obecTosaTenbcTBax pebeHoK UcTua He Nnpuobpen rpaxagaHcTeo Poccunnckon
denepaunn No poXaeHN0 Ha OCHOBaHUM MyHKTa «a» Yactn 1 ctatbn 12 ®egepansbHOro
3akoHa oT 31 mas 2002 r. Ne 62-93 «O rpaxgaHctee Poccuickon epepaummy, Kak
nonaran cyf nepBon MHCTaHLUUW.

Kpome TOro, cyq anennsiMoOHHON MHCTaHLMN YCTAHOBW, YTO pebeHoK ucTua 6bin NpUHAT B
rpaxxgaHcTBo Poccuinckon depepaunn B Hosibpe 2014 roga, o YeM cBuaeTenscTBoBana
nMeroLLasica B maTepuanax gena cnpaska TeppuTopmanbHOro opraHa MUrpaumoHHOM



cny0bl, KOTOpasa Npu pa3peLLeHnn gena cyaoM nNepBon MHCTaHuMmM Obina octaBneHa 6e3
BHUMaHus. [10 ykasaHHOW Aatbl pebeHok asnancs rpaxgaHnHom Keiproidckon Pecnybnvku.

PykoBoactBysch YacTbto 1 ctaten 3 egepanbHoro 3akoHa ot 29 aekabpsi 2006 r. Ne 256-
®3, onpegensioLLen, YTo NPaBo Ha JOMNONHUTENbHbIE MepPbl FOCYAapPCTBEHHOW NOLAEPKKN
BO3HUKAET NMpu poxaeHun (ycbiHOBreHnn) pebeHka (aeTen), MMeroLLero rpaXxgaHcTBo
Poccunckon ®egepaumm, cya anennsaymMoOHHON MHCTaHUMKW NpULLES K NpaBuiibHOMY BbIBOAY
O TOM, YTO MUCTEL, HE MMEET NpaBa Ha JOMNOMHUTENbHbIE MEPbl FOCY4AaPCTBEHHOM
NOAOEPXKKM B CBSA3N POXAEHMEM yKazaHHOro pebeHka.

(Mo matepuanam cygebHon npaktukn MypmaHckoro oénactHoro cyaa)

Mpumep. PelwweHnem panoHHOro cyaa, octaBneHHbIM 6e3 n3aMeHeHnsa onpegeneHnem cyaa
anennaunoHHON MHCTaHLUMK, OTKa3aHo B yOOBIETBOPEHUM ucka b. kK TepputopmansHomy
opraHy lNeHcnoHHoro doHaa Poccuickon ®egepaunm o NpU3HaHUN HE3aKOHHBIM OTKa3a B
Bblgaye rocy4apCTBEHHOrO cepTudmrkaTa Ha MaTEPUHCKUIA (CEMENHbIN) KanuTan u
NPU3HaAHUKN NpaBa Ha MaTEPUHCKUI (CEMENHbIN) KanuTarn.

Paspeluas 3asBneHHble TpeboBaHus, cyq yctaHoBui, 4to uctel ¢ 2009 roga coctosn B
6pake c J1. n nmeeT AByx HecoBepLLeHHoNeTHMX aeten. Cynpyra uctua J1., ymepLuas B
2013 roay, siBnsAnack rpaxgaHkon Pecnybnvkn Y3beknucraH, Mena BUA Ha XXUTENbCTBO B
Poccuinckon ®eaepaumn.

PykoBogctBysAcb nyHKTOM 1 yactn 1 ctatbn 3 PegepanbHoro 3akoHa ot 29 aekabps 2006 r.
Ne 256-®3, B COOTBETCTBMM C KOTOPbLIM NPaBO Ha AOMNONHUTENbHbIE MEPDI
rocyfapCTBEHHOW MOAAEPXKKM BO3HUKAET Npu poxxaeHumn (yCcbiHOBNeHW) pebeHka (geten),
nmetoLero rpaxgaHcteo Poccuiickon ®efepaunn, y XXeHLWmMH - rpaxgaH Poccuickon
depepaunn He3aBUCMMO OT MECTA UX XUTENbCTBA, POAMBLUNX (YCbIHOBMBLUNX) BTOPOrO
pebeHka HaumHas ¢ 1 sHBaps 2007 r., cya 060CHOBaHHO yKasarn, 4To topugmyeckoe
3HayeHne ON9 NPaBUIbHOIO paspeLleHns 4aHHOro crnopa UMeeT Hanudme rpaxgaHcTea
Poccunckon ®egepauunm kak y J1. - matepyn HeECOBEPLLUEHHONETHUX, TaK U 'Y POXKOEHHbIX €10
netent. NMockonbky J1. He aBnanack rpaxgaHkon Poccurckon denepaunmn, oHa He umena
npaBa Ha AONONHUTENbHbLIE MEPbI FOCYyAapCTBEHHOW nogaepXkn. C y4eTom Toro, 4To
npaBo oTua pebeHka Ha JONONMHUTENbHbIE MePbl FOCYAAaPCTBEHHON NOLAAEPKKN ABNAETCS
NPON3BOAHLIM OT NpaBa XXeHLWMHbI, TO €CTb OHO MOXET BO3HUKHYTb, €CIIM Takoe NpaBo
MMena XeHLUUHa, UCTEL, Takke HEe MMEET npaBa Ha MaTEPUHCKUIN (CEMENHBIN) KanuTarn.

(Mo matepuanam cynebHon npaktukn BepxosHoro Cyaa Pecny6nvkn Kanmbikus)

2. OcHoBaHMeM Ansi BO3HUKHOBEHUSI NpaBa Ha AONOJNIHUTENbHbIE Mepbl
rocyaapCTBeHHOM NnoaaepKku ABNAETCA poxaeHue AByX U bonee aeten
XUBbIMW.

Mpumep. PelueHmnem panoHHOro cyaa otkasaHo B yaosnetTBopeHun ncka K. k
TeppuTopmansHomy opraHy lNeHcuoHHoro ooHaa Poccunckon denepaumm o npusHaHum
He3aKoHHbIM peLleHnsa 06 oTkase B BblAaye rocyaapCTBEHHOro cepTudurkaTa Ha
MaTEepPUHCKUI (CeEMENHbIN) KanuTan, NPU3HaHUM npaBa Ha JOMNOSTHUTENbHbIE MepbI
rocyaapcTBEHHOMW NOAAEPXKKN NO TeM OCHOBaHWUAM, 4To K. He nMmeeT npasa Ha
MaTEPUHCKMI (CEMENHbIN) KanuTan, NOCKOMbKY Npy POXAEHUM ABONHU OOUH U3 AeTen
poansica MEPTBbLIM.

OnpeneneHnemM cyaa anennsuMoHHON UHCTAHLUMK peLleHre cyada NepBoi MHCTaHUUN
OTMEHEHO, MO Aeny NPUHATO HOBOE PELLEHUE, KOTOPbIM UCKOBbIE TpeboBaHus K.
yooBneTBopeHbl. 3a K. npu3HaHo npaBo Ha AOMNONHUTENbHbIE MEpbl FOCY4apCTBEHHOM



noaaepxku. MNpu aTom cy anennssuMoHHOW MHCTaHLMM UCXOAUI U3 TOro, YTO NpaBo Ha
AOMNONHUTENbHbIE MEPbI FOCY4apCTBEHHOM NoALEPXKKM B cuny ®efepanbHoro 3akoHa oT 29
aekabpsa 2006 r. Ne 256-D3 Bo3HUKAET Npu pOXKAEHUM OBOUX AETEN, a (DaKT poOXAEHUS
opHoro pebeHka MepTBbIM HE MPENATCTBYET MOMYYEHUIO cepTudmKkaTa Ha MaTEPUHCKUIA
(cemenHbIn) kKanuTarn.

MocTaHoBneHneM npes3nanyma obnacTHoro cyaa onpegerneHue cyga anennsumMoHHON
MHCTaHLMN OTMEHEHO, OCTaBIIEHO B CUIlE peLLeHne cyaa NepBov MHCTaHLMM 06 oTkase B
ncke.

OTmeHsa onpegeneHne cyga anennsumMoHHOM MHCTaHLMK 1 cornaluasch ¢ no3vunen cyna
nepBoOv MHCTaHLMK, Npe3nanymMm ob6nacTHOro cyaa npaBubHO MCXOANIT U3 MOSOXEHUN
nyHkTa 1 yactm 6 ctaten 5 ®egepanbHoro 3akoHa ot 29 gekabps 2006 r. Ne 256-03,
COrnacHo KOTOPbIM OCHOBaHMEM ANSA OTKa3a B YAOBMNETBOPEHNN 3asiBNIEHNSA O Bblaade
cepTudmkaTta Ha MaTEPUHCKUIA (CEMENHbIN) KanuTan ABAsSeTCca OTCYTCTBME NpaBa Ha
AOMNONHUTENbHbIE MEPbI FTOCY4apCTBEHHOW NOALEPXKKM.

B uensax cosgaHusa ycnosui, obecneymnBaonx CEMbSM, UMEKOLLMM AETEN, JOCTOMHYIO
Xn3Hb, PegepanbHbiM 3akoHOM OT 29 aekabpsa 2006 r. Ne 256-P3 ycTtaHOBMNEHDI
AOMOMHUTENbHbIE MePbl rOCYAAaPCTBEHHON NOAOEPXKKN MPU POXKAEHUUN (YCbIHOBMEHWN)
pebeHka (aeTen), umetowlero rpaxxgaHcTeo Poccunckon ®enepaumm, y XeHLWMH, pOaMBLLMX
(ycbliHOBMBLUMX) BTOpOro pebeHka HaunHas ¢ 1 suBaps 2007 r. (npeambyna, NyHKT 1 yactu
1 ctatbu 3). B cuny vactn 7 ctaten 3 gaHHoro PefeparnbHOro 3akoHa npaBo Ha
AOMOMHUTENbHbIE MePbl rOCYAAaPCTBEHHON NOAOEPXKKN BO3HUKAET CO AHS POXAEHUS
(yCbIHOBMEHMSA) BTOPOro, TPETbEro pebeHka nnm nocneaywmnx getTen HesaBMcnMmo ot
nepuoga BpemeHu, NpoLleaLlero ¢ AaTbl poxaeHns (YCbIHOBNEeHWs ) npeablayLero pebeHka
(beten).

Mcxoasa n3 nonoxeHum ykasaHHbIX HOPM, a Takke YacTu 2 ctaTbn 3, NyHKTa 3 4actn 13 un
yacTtun 4 ctaTtbun 10, yactn 3 ctaten 11 PegepanbHoro 3akoHa ot 29 aekabpsa 2006 r.

Ne 256-®3 cnefyeT, 4TO 3aKoHo4aTeNb NMPU3HAET PUONYECKN 3HAYUMBIM OS5
npnobpeTeHns npaBa Ha AOMNOSTHUTENbHbLIE MEPbI FOCYAAPCTBEHHON NOAAEPXKKN poXAEHME
pebeHkKa K1BbIM (TO €CTb CBA3bIBAET NPABO Ha NMony4YeHne OOMNOSTHUTENbHbLIX Mep
rocyaapCTBEHHOW NOAAEPKKN C (DAKTOM pOXAEHMUS XMBOro pebeHka).

MpnaaHue ykazaHHOMY akTy 3Ha4YeHUs1 Heo6XoaMMOro ycrnoBust Ans NpuodpeTeHns
npaBa Ha Mepbl CoLUManbHOM 3aLLnTbl, NPeAOCTaBNSEMbIE B CBSI3M C POXKAEHNEM U
BOCNUTaHWEM AeTen, oByCcrioBrneHo Kak norioxeHnamm KoHctutyummn Poccumnckon
depepaunn, Tak n uenamm npuHaTna PegepanbHoro 3akoHa ot 19 mas 1995 r. Ne 81-93
«O rocygapCTBEHHbIX NOCOOMSIX rpaxaaHam, uMetoLnx geten», degepanbHOro 3akoHa oT
29 nekabps 2006 r. Ne 256-d3, npegnonaraloLlmmMm, 4TO OTHOLLEHNS MO rOCyAapCTBEHHOWN
noaaepkke un coumanbHOM 3almTe MaTepPUHCTBA, OTLIOBCTBA M AETCTBA NPUMEHUTENBHO K
NPeAoCTaBMEHNIO COOTBETCTBYOLLMX MEp MaTepuanbHOM NOAEPXKKN B CBA3M C
POXOEHMEM N BOCMUTAHMEM OETen BO3HUKAKOT TONMbKO Tor4a, Korga CyLecTByeT
(nosiBnsieTcs) pebeHok, KOTOPOMY B NEPBYIO o4epeab U agpecoBaHbl 3awmTta n 3abota co
CTOPOHbI rocygapcTsa. Tak, cornacHo ®efepanbHomy 3akoHy oT 19 masa 1995 r. Ne 81-93
«O rocygapCTBEeHHbIX NOCOOUSX rpaxagaHam, UMeoLLMM AeTen» eaUHOBPEMEHHOE
nocobwue, nonaratoLieecs nNpu poxaeHun pebeHka, He BbiNfaynBaeTCa B Cryvae poxaeHus
mMepTBOro pebeHka (YacTb TpeTbs cTaTbn 11).

CnepoBaternbHO, B Cryyae poxaeHusi NepBoro UM BToporo pedbeHka MepTBbIM Y XEHLLMHbI
He BO3HMKaeT npaBo Ha AOMOMHUTENbHbIE MEpPbl rOCy4apCTBEHHOW NOAOEPXKKM B
cooTtBeTcTBUM ¢ PefepanbHbiM 3akoHOM OT 29 aekabps 2006 r. Ne 256-3.



MockonbKy OCHOBaHWUS A5isi IPUOBpeTeHNs NpaBa Ha AOMNONHUTENbHbIE MepbI
rocyapCTBEHHOM NOAAEPKKU - (haKTa pOXAEHUS ABYX U Gonee AeTen XUBbIMU - B JaHHOM
crlyyae He UMenocb, cya npuvLlen K npaBuibHOMY BblBOAY 00 OTCYTCTBUM Y UCTLA NpaBa Ha
[OMNONHUTENbHbIE Mepbl FOCYAapCTBEHHON NOAOEPXKKN.

(Mo maTepuanam cynebHomn npaktukn HoBocnmburpckoro obnacTHoro cyaa n BepxoBHoro
Cyna Pecnybnuku Kapenus)

3. [leTn, B OTHOLLEHMM KOTOPbIX XXEHLLMHAa Obina nuieHa poanTenbCKUX NpaB, a Takke
AeTu, NpUXoauBLUMECS el nacbiHkaMu (nagyepvuamim) 1 BnocrneacTBUN YCbIHOBIIEHHbIE €10,
He YYUTbIBAKOTCSA NpY onpeaeneHnn ee npaBa Ha MaTePUHCKUIA (CEMENHBIN) kanuTan.

Mpumep. PelueHnem panoHHOro cyaa yaoBNeTBOPEH UCK TEPPUTOPUAnbHOro opraHa
MeHcmoHHoro choHaa Poccurickon degepaunm kK H. 0 npuaHaHMm HegencTBUTENbHBIM
rocyfapCTBEHHOro ceptudurkaTa Ha MaTepUHCKUN (CEMEenHbI) KanuTan.

Cyaom ycTaHOBMNEHO, YTO HAa MOMEHT obpalleHus H. B TepputopmarnbHbIi opraH
lMeHcuoHHoro poHaa Poccuinckon degepauunn ¢ 3asiBfieHMEM O Bblgade rocyaapCTBEHHOIo
cepTuumkata Ha MaTEPUHCKMIA (CEMENHbIN) KanuTarn B CBS3W C POXAEHUEM TPeTbero
pebeHka H. 6bina nuweHa poanTenbCKnx Npae B OTHOLLIEHUW OBYX NpeablayLmx oeTen.

PykoBoacTBysicb YacTbto 2 ctatbn 3 PegepanbHoro 3akoHa ot 29 aekabpsi 2006 r. Ne 256-
@3, cornacHoO KOTOPOW NpU BO3HUKHOBEHMM NpaBa Ha AOMNOSTHUTESbHbLIE MepbI
rocyfapCTBEHHOW NOAAEPXKKM ML, YKa3aHHbIX B YacTu 1 Ha3BaHHOW CTaTbU, He
YYMTbIBAKOTCA OETU, B OTHOLLUEHUM KOTOPbIX AaHHbIE NnLa Obifn NnLEHbl pOaUTENBCKUX
NpaB UM B OTHOLLEHUN KOTOPbIX BbINT0 OTMEHEHO YCbIHOBNEHWE, CyA NpuLLen K
npaBUIIbHOMY BbIBOAY O TOM, YTO rOCyAapCTBEHHbIN cepTUdUKaT Ha MaTepPUHCKUN
(cemenHbIV) KanuTan BblAaH NuLy, He UMEIoLLLEMY NpaBa Ha ero NnonyyeHve, 1 NpusHan
rocyfapCTBEHHbIV cepTudmKaT Ha MaTEPUHCKUIA (CEMENHbIN) KanuTan HegeNCTBUTENbHbIM.

(Mo maTtepuanam cygebHon NnpakTukm ApxaHrenbCkoro obractHoro cyaa)

Mpumep. PelueHnem ropoackoro cyaa yaoBrieTBOPEH UCK TeppUTOpUanbHOro opraHa
MeHcunoHHoro poHaa Poccuinckon Pepepauum k C. 0 NpU3HaAHUN HEQENCTBUTENBHbBIM
rocyapCTBEHHOro cepTudumkata Ha MaTePUHCKMI (CEMENHbIN) KanuTarn.

Cynom yctaHoBneHo, 4to C. obpaTtunack B TepputopuanbHbii opraH MNeHcnoHHoro poHaa
Poccunckon degepaumm ¢ 3asiBNEHNEM O BblAaye el rocygapCTBEHHONO cepTudunkaTa Ha
MaTePUHCKMI (CeMeliHbIN) KanuTan B cBA3n ¢ poxaeHnem B 2011 rogy TpeTtbero pebeHka.
K 3asBneHuto eto Obinu NpunoXxeHbl CBUAETENbCTBA 0 poxaeHun geten: W., 2011 roga
poxaeHusi, A., 2005 roga poxaenus, n [1., 2003 roga poxaeHus. B cBungeTtenscteax o
poxaeHun geten B rpacde maTb ykasaHa C.

B nekabpe 2011 r. C. 6bin BblAaH rocyaapCTBEHHbIN CepTUMDUKAT Ha MaTEPUHCKUN
(cemenHbIn) kKanuTan.

Bnocneacteun TepputopmanbHbiM opraHom NeHcrnoHHoro gooHaa Poccunckon degepaunm
BbISIBIIEHO, YTO HecoBepLleHHoneTHe A. n [l. a8ns0TCca 4eTbMu Cynpyra uctua oT NepBoro
Bpaka, MaTb KOTOPbIX NULLIEHA POANTENLCKUX NpaB. Ha MOMEHT YCbIHOBNEHUS YKa3aHHbIX
aeten C. coctosana ¢ ux oTuom B Bpake.

PykoBoacCTBysCb YacTbio 2 ctatbk 3 PeaepanbHOro 3akoHa ot 29 aekabpsi 2006 r. Ne 256-
&3, ycTaHOBMBLUEN, YTO YCbIHOBMEHHbIE AETU, ABNABLLUMECA HA MOMEHT UX YCbIHOBIEHNS
nacbliHKaMK U1 NagyepuuamMm nuu, ykasaHHbIX B YacTu 1 3TON Xe HOPMbI, He



Y4UTbIBAKOTCA, Cyad NpULLEn K npaBsniibHOMY BbiBOAY 006 OTCYTCTBMWN Y UCTLa NpaBa Ha
npengocrtaBneHne OOnoJIHUTENTbHbIX Mep FOcy,El,apCTBeHHOVI noaonep>Kkn n 060CHOBaHHO
yaoBneTBopuIl1 UCK.

(Mo matepuanam cygebHon npaktukn Camapckoro obnactHoro cyaa)

Cnopbl 0 pacnopsXkeHUum cpeacTBaMm MaTepPUHCKOro (ceMemHoro)
KanuTana

B cootBeTcTBMM C YacTbio 1 cTatbk 7 PegepanbHoro 3akoHa ot 29 aekabps 2006 r.

Ne 256-®3 pacnopsikeHne cpeactBamm (YacTblo CPEeACTB) MATEPUHCKOTO (CEMEMHOrO)
KanuTana ocyLlecTBnsieTcs nuuamMmm, ykasaHHbiMn B YacTax 1 n 3 ctatbm 3 AaHHOMO
depnepanbHOro 3akoHa, NonyyYnBLLMMK cepTudmKaT, MyTeM NOAAYn B TEPPUTOPUATIbHbBIN
opraH lNeHcnoHHoro oHaa Poccurickon ®egepaumm HenocpeacTBeHHO NnMbo Yepes
MHOTOQYHKLUMOHANbHbIV LIEHTP 3as8BEHNSA O pacnopsiKeHUn cpeacTBaMm MaTepuHCKOro
(cemenHoro) kanutana (ganee - 3asiBfieHME O Pacrnopsi)KeHUK), B KOTOPOM yKasblBaeTCA
HanpaBneHne NCrnonb30BaHNUS MaTEPUHCKOrO (CEMENHOro) Kanutana B COOTBETCTBUN C
Ha3BaHHbIM PefepanbHbIM 3aKOHOM.

B cnyyasx, ecnn y pebeHka (aeten) npaBo Ha JOMNOMNHUTENbHbIE MePbl rOCyAapCTBEHHON
NOAAEPKKM BO3HMKIIO MO OCHOBaHWSM, NPeAyCMOTPEHHbIM YacTamun 4 n 5 ctatbn 3
depepanbHoro 3akoHa ot 29 aekabpsa 2006 r. Ne 256-03, pacnopsikeHne cpeactesamm
MaTePUHCKOro (CeMenHoro) Kanntana OCyLeCTBNAETCH YCbIHOBUTENSAMM, ONEKYHaMM
(noneunTensMmun) unu NpuemMHbIMn poantenammn pebeHka (aeten) ¢ npeaBapUTenbHOro
paspeLLeHnsi opraHa oneku 1 noneynTenbLcTea unn cammm pebeHkom (4eTbMm) No
AOCTWXXEHUN M (MMW) COBEPLLUEHHONETUSA NN NpMobpeTeHns um (MMn) eecnocobHOCT B
nNonHoM obbeme A0 AOCTUXKEHUSA COBepLUEHHONETUS (YacTb 2 ctaTtbn 7 PegepanbHOro
3aKkoHa oT 29 gekabps 2006 r. Ne 256-03).

3aaBneHne 0 pacnopskeHNn MOXET ObITb NogaHO B Ntoboe BpemMs No NCTEYEHUN Tpex neT
CO OHSA poxaeHUs (YCbIHOBMIEHUS) BTOPOro, TpeTbero pebeHka unv nocrneayowmnx aeTen,
3a MUCKNIOYEHNEM Crnyyast, NpeayCMOTPEHHOro YacTbto 6.1 ctaTbn 7 (4actb 6 ctatbn 7
®epnepanbHoro 3akoHa ot 29 gekabps 2006 r. Ne 256-93).

CornacHo yactu 6.1 ctatbn 7 PegepanbHoro 3akoHa ot 29 aekabpsi 2006 r. Ne 256-03
3asBrneHne 0 pacnopskeHnn MoxeT BbITb MOAAHO B N0G0E BpeMs CO OHA POXAEHMUS
(yCblHOBNEHMS) BTOPOro, TpeTbero pebeHka nnu nocrneayowmx geten B cnyyae
HeobX0ANMOCTMN UCMONb30BaHUSA CPeACcTB (YacTn CpeacTB) MaTEPUHCKOIO (CEMENHOr0)
KanuTana Ha ynnaTy nepBOHa4anbHOro B3Hoca v (Unn) noraweHne OCHOBHOIO Aonra u
ynnaTy npoLeHTOB Mo KpeauTam unm 3anmam Ha npnobpeTteHune (CTPOUTENbCTBO) XMUMOro
MOMeELLIeHMS, BKOYasa MNOTeYHble KpeanTbl, NPeaoCTaBNeHHbIM rpaXxaaHam no
KpeauTHOMY OOroBopy (4OroBopy 3amma), 3aknioyYeHHOMY C OpraHm3aumen, B TOM Ynucne
KpeauTHON opraHusaumen.

B cooTBeTCTBMM C NOANYHKTOM «a» nyHkTa 13 NpaBun HanpasneHus cpeacTts (Y4acTu
CpPeACTB) MaTEPUHCKOro (CEMEMHOro) Kanutana Ha yny4dleHne XXUM1LHbIX YCHoBUN,
yTBepXOeHHbIX nocTaHoBrieHueM lNpaBuTtensctBa Poccuiickon ®epepauum ot 12 gekabps
2007 r. Ne 862, B cny4ae HanpasreHus cpeacTB (4acTu CpeacTB) MaTepPUHCKOro
(cemenHoro) kanvTana Ha noralleHne OCHOBHOMO JOorira U ynnaTy NPOLEHTOB NO KpeauTy
(3arimy), B TOM 4nCrie UNOTEYHOMY, HA NPUOBpPETEHME NI CTPOUTENBCTBO XWibs NMbo No
KpeauTy (3anmy), B TOM YMCe UMOTEYHOMY, Ha MorawleHve paHee npeoCTaBeHHoro
KpeauTa (3arima) Ha nprobpeTeHne Unu CTPoUTENBLCTBO XUMbS (32 UCKITHOYEHUEM
LWTPadhoB, KOMUCCUIA, MEHEN 3a MPOCPOYKY UCNONHEHNST 0053aTENbCTB MO YKa3zaHHOMY
KpeauTy (3anmy) nuuo, nonyymnsLlee cepTugukaT, oqHOBPEMEHHO C AOKYMEHTAMMW,



yKasaHHbIMY B NyHKTe 6 AaHHbIX [1paBun, npeactaBnsaeT KONuio KpeauTHOro Aoroesopa
(oorosopa 3avima). [Npun HanpaBneHnn cpeacTs (4acTu CPeacTB) MaTEPUHCKOro
(cemenHoro) kanvTana Ha noralleHne OCHOBHOIO JOrira 1 ynnaTy npoueHTOB Mo KpeauTy
(3army), B TOM yncne MnoTe4yHoMy, Ha rnorawleHne paHee npegocTaBeHHOro KpeguTa
(3anma) Ha NnprMobpeTeHne M CTPOUTENBLCTBO XUNbs AONOMHUTENBHO NpeacTaBnseTcs
KONWsi paHee 3aKIMYeHHOro KpeaUTHOro IoroBopa (A4orosopa 3anmMa) Ha npuobpeteHue
NN CTPOUTENBCTBO XMUIbS.

4. YCTaHOBMNEHHbIN 3aKOHOM NnepeyveHb AeHEXHbIX 00513aTenNbCTB, a Takke BUAOB
AO0roBOPOB, ONOCPeaYLNX Takne ob6s3aTenbCcTBa, Ha noraweHne KoTopbiX MOryT BbITb
HanpaBneHbl CpeacTBa MaTEPUHCKOro (CEMENHOro) KanuTana 4o UCTEYEHUs TpeX NeT co
AHS pOXXAeHMS (YCbIHOBEHMS) BTOPOro, TPETbEro pebeHka nnm nocnegyowmnx geten,
ABMAETCH NCYEPNbIBAKOLLUM.

Mpumep. OnpegenexHmem cyaa anennsumoHHON MHCTaHLMN OTMEHEHO peLlEeHNne PanoHHOro
cyaa, kotopbiM 6bln yaoBNeTBOpeH Uck . K TepputopmnanbHomMy opraHy NeHCMOHHOro
doHaa Poccuinckon Pegepauunmn o NpU3HaHUM HE3AKOHHbIM pelleHns o6 oTkase B
HanpaBneHnn cpeacTB MaTEPUHCKOro Kanutana, 06s13aHnn OTBETYMKA HaNpaBUTb CpeacTBa
MaTEepPUHCKOro KanuTana Ha noralleHme OCHOBHOIO A4osira no A4oroBopy Kynnu-npogaxm
KBapTMpPbl C pacCpOYKON nnartexa.

Cypg yctaHoBun, yto . umeet gBounx geten 2008 n 2012 rogos poxaeHus. B okts6pe 2008
r. ee cynpyr B. 3akntouymn ¢ o6wecTBOM C OrpaHMY4eHHON OTBETCTBEHHOCTLIO AOrOBOP
Kynnu-npogaxu ksapTupsbl. 1o ycnoeBnsam gorosopa BbIKynHas CTOMMOCTb KBapTUpPbI
coctaBuna 2 193 595 pybnen, onnata CTOMMOCTU KBapTUPbl MPOM3BOANTCA NOKynaTenem
nyTem BHECEHWSI NepBOHaYanbHOro B3Hoca B pa3mepe 214 570 pybnen, BeinnaTa
ocTaBLuenca Yactu B pasmepe 1 979 025 pybnen ocyecTBNAeTCa paBHbIMU NnaTtexamu.

OTMeHsa pelueHne panoHHOro cyaa, cyq anennsaumoHHON MHCTaHLUN CXOAUN U3 TOro, YTO
depnepanbHbin 3akoH OT 29 gekabps 2006 r. Ne 256-93, yctaHaBnuBasi obiee npasumnio o
BO3MOXXHOCTM PacnopsiKeHUsa cpeacTBaMu MaTepUHCKOro (CEMeHOro) kanutana B noboe
BPEMSI NO UCTEYEHUM TPEX NET CO AHA PoXAeHUs (YCbIHOBNEHWSI) BTOPOrO UIn
nocneayrwmx geten (4actb 6 ctatbn 7), OAHOBPEMEHHO NpeaycMaTpmMBaeT N3 3TOro
npaBuna UCKMYeHne, CorfnacHo KOTOPOMY CpeacTBa MaTEPUHCKOrO (CEMENHOro) Kanutana
MOTYT ObITb MCMOMb30BaHbl 4O MOMEHTA LOCTMKEHUS pebeHKOM Tpex fneT TONbKO B TeX
cnyvasix, korga cpencrsa MaTEpPUHCKOro (CEMENHOro) KanuTana HanpaBnAwTCcs Ha ynnaTty
nepBOHa4anbHOro B3Hoca v (Mnm) noraweHne OCHOBHOMO Aonra 1 ynnaTty NnpoueHToB Mno
KpeauTtam unu saanMam Ha npunobpeTteHune (CTPOMTENbCTBO) XMUMOro NOMeELLeHUs!, BKNYas
nnoTeyHble KpeauTbl (4acTb 6.1 ctaTbn 7).

PykoBoOCTBYSACb NONOXEHUsAMKN YacTu 6.1 ctatbn 7 degepanbHOro 3akoHa ot 29 aekabpsi
2006 r. Ne 256-93, cyq anennsumMoHHOM MHCTaHUUKM NpULles K npaBuibHOMY BbIBOAY O
TOM, YTO YCTAHOBSIEHHOE JAHHOW HOPMOW NPaBUSIO O PacnopsiKeHUN cpeacTBamm
MaTEpPMHCKOro KkanuTtana 4o 4OCTUXKeHUst pebeHKOM TpexneTHero Bo3pacTta
npegycMaTpyBaEeT MCHEPMbIBAOLWMI NEPEYEHb Crly4yaeB, NPU HanM4ymMm KOTOPbIX MOTyT ObITb
NCMonb30BaHbl CpeAcTBa MaTEPMHCKOro KanuTana, - 3akrno4eHne JoroBopa 3amnma,
KpeauMTHOro gorosopa (B TOM Yucne unoteyvHoro). [Nockonbky ®egepanbHblil 3aKOH OT

29 pnekabps 2006 r. Ne 256-D3 He coaepKUT yKa3aH/si Ha BO3MOXHOCTb MCMOMb30BaHMUS
CPeACTB MaTEPUHCKOro (CEMENHOro) KanuTtana 40 AOCTWXKeHUst pebeHKOM Tpex neT Ha
norallieHue OCHOBHOrO onra no AoroBopy Kynnu-npogaxu, cyn anennaunoHHON
WHCTaHUMM NpU3Han pelleHne cyaa nepBov MHCTaHUMMN HE3aKOHHBIM 1 oTMeHun ero. (o
MaTepmanam cyaebHon npakTukm JleHnHrpagckoro obnacTtHoro cyna)



HanpaBneHue cpeacTB MaTepUHCKOro (CeMeMHOoro) kanurtana Ha
ynyudlleHue XUNULLHbIX YCIIOBUN

CornacHo nyHkTy 1 yactu 3 ctatbn 7 PegepanbHoro 3akoHa ot 29 gekabps 2006 r. Ne 256-
&3 nuua, nony4mnsLLMe cepTudukar (ganee - snageney ceptudukara), MoryTt
pacnopsikaTbCsi CpeacTBaMm MaTepPMHCKOro (CEMenHOro) kanmtana B nofiHom obbeme
nnBo No YacTaMm, B TOM YMCIIE UCMNONb30BaTb UX HA YIyYLUEHNE XUMULLHbBIX YCIOBUNA.

MyHkTtamm 1, 2 yactn 1 n yactoto 1.3 ctatbn 10 PegepanbHOro 3akoHa oT 26 Aekabps
2006 r. Ne 256-®3 ycTaHOBMNEHO, YTO CpeacTBa (Y4acTb CPeacTB) MATEPUHCKOrO
(cemenHoro) kanvTana B COOTBETCTBMM C 3asiBNIEHNEM O PACMOPSHPKEHNUN MOTYT
HanpaBnATbCS:

- Ha npuobpeTeHne (CTPOUTENBCTBO) XNOr0 NOMELLEHUS, OCYLLECTBISEMOE rpaXgaHamm
NocpeaCcTBOM COBepLUEHMs NbbIX HE NPOTUBOPEYALLMX 3aKOHY CAENOK M y4acTus B
obsizaTenbcTBax (BKOYas y4acTne B XUIULLHBIX, XUITULLHO-CTPOUTENBHbIX U KUIULLHbIX
HaKOMUTENbHbIX KoonepaTueax), NnyTeM 6e3HanMyHoro NepevncrieHns yKkasaHHbIX CpeacTB
OopraHuM3aumm, OCyLLECTBSALWEN OTYYXAEHNe (CTPOMTENbCTBO) NpnobpeTaemMoro
(cTposiLerocst) }unoro nomeLleHuns, nmbéo mnsanyeckomy nuuy, OCyLLEeCTBASAOLEMY
OTYYXXAEHNE NPUOBPETAEMOro XUIOro NOMeLLeHns, NMbo opraHmMsaunmn, B TOM Yncne
KpeauTHOWN, NpefoCcTaBmMBLLEN MO KpeaUTHOMY AOroBopy (4OroBopy 3anMa) AeHeXHble
CpPeACTBa Ha yKa3aHHbIE Lienu;

- Ha CTPOUTENBCTBO, PEKOHCTPYKLNIO 00 bEKTa UHAMBUAYASTbHOMO XUMNLLHOMO
CTPOMTENbCTBA, OCYLLECTBNAEMbIE rpaXkgaHaMu 6e3 npuBnevYeHns opraHmsauum,
OCYLLIECTBNSAOLEN CTPOUTENBCTBO (PEKOHCTPYKLMIO) 06 beKTa MHONBMAYANBHOIO
XUNULLHOro CTPOUTENBLCTBA, B TOM YMNCIE NO AOrOBOPY CTPOUTENBHOrO noapsiaa, nyTem
nepeymncrieHns ykasaHHbIX CpeacTB Ha GaHKOBCKMIA CHET nnua, NOnyYmBLLEro cepTudukar;

- Ha KOMMEeHCcauuIo 3aTpaT 3a NOCTPOEHHLIN (PEKOHCTPYMPOBAHHbLIN) 0OBbEKT
NHONBMAYANbHOIO XXUITULLHOIO CTPOUTENbCTBRA.

M3 copepkaHus ykasaHHbIX HOPM crnefyeT, 4To Brnagenew ceptudukaTa Bnpase
pacnopsguMTbecs cpeacTBaMm MaTepUHCKOro (CeMenHOoro) kanutana (Mx 4acTbio), ecriv ero
yyactune B obasaTtenscrBax NMmbo cosepLleHne UM ndbiX He NPOTUBOPEYaLLUX 3aKOHY
COENOK UM CTPOUTENBCTBO (PEKOHCTPYKLNA) O6BbEKTA MHOMBUAYANTbHOMO XUMULLIHOTO
CTpOMTENbCTBA HanpaBneHbl Ha yryylleHne XUNULLHBIX YCITOBUIA.

Takum obpasom, pUaNYECKM 3HAYNMbIMU 0BCTOATENBCTBAMW AN NPaBUiIbHOIO
paspeLLeHnsi CNOPOB O PacnopsKeHUU CpeaCTBaMU MaTEPUHCKOrO (CeMENHOro) kanutana
ABNAETCH YyCTaHOBNEHME 06CTOATENLCTBA, CBMAETENLCTBYOLWErO 06 yny4lleHnm
XUINULWHBIX YCNOBWIA, OCYLLECTBSIEMOM NOCPEACTBOM NPUOBPETEHMUS XKUNOrO NOMELLEHUS
NN CTPOUTENBCTBA, PEKOHCTPYKLUMM 00BbEeKTa MHAMBUAYANbHOMO XUITULLHOTO
CTpOUTENbLCTBA.

MocTtaHoBneHuem lMNMpasutensctBa Poccuinckon deaepauyunm ot 12 nekabps 2007 r. Ne 862
yTBEepXAeHbl lNMpaBuna HanpaBneHus cpeacTs (4acTn CpeacTB) MaTEPUHCKOrO (CEMENHOIO)
KanuTana Ha ynydleHue XUnuiHbIX ycnosun (ganee - lNpasuna). MNpasuna
yCTaHaBnMBatoT BMAbl PACXOAOB, HA KOTOPbIE MOTYT ObITb HanpaBneHbl cpeacTBa (Y4acTb
CPeACTB) MaTEPUHCKOro (CEMENHOro) kanutana ans ynyylweH s XU LWHbIX YCoBUN,
nopsaoK nogayvn 3asaBreHnsa O pacrnopsiKeHu 3TUMK CcpeacTBaMun U nepeveHb 4OKYMEHTOB,
HeobXOANMbIX AS151 PACCMOTPEHUS 3asiBIIEHUS, @ TakKe NOPSIA0K U CPOKU NepevncrieHmst
yKa3aHHbIX CPeCTB.



0O600weHne cyaebHoM NpakTMKK CBUAETENLCTBYET O TOM, YTO MeXAy BragenbLamu
cepTngunkaToB 1 TeppuTopuanbHeiMn opraHamu NeHcnoHHoro dpoHaa Poccuickon
denepaunn valle BCero BO3HMKaNM cnopbl B CBA3N C OTKA30M NOCNEeAHNX HanpaBuTb
CpeAcTBa MaTEPUHCKOro (CEMENHOr0) KanuTarna Ha BbinmaTy YacTh CTOMMOCTM KBapTUPbI,
aoma nnbo gonu B npaBe CO6CTBEHHOCTM Ha XUITOe NoMeLLeHNe, NPUobpeTEHHbIX NO
A0roBopam Kynnu-npogaxu; Ha norawleHne OCHOBHOMO 4onra, ynnaTy NpoLeHTOB Mo
A0roBopam 3amma, KpeauTHbIM 40roBopam (B TOM YMCIE UMOTEYHbIM); HAa BO3MELLEeHNEe
pacxofoB, MPOM3BEAEHHbIX B CBA3N CO CTPOUTENBCTBOM, PEKOHCTPYKLIMEN XKNIOTO
NOMELLIEHUS.

Mpun paspeLLeHnn crnopoB, KacaloLmnXCs HanpasneHus rpaxxgaHamum CpecTB MaTepUHCKOro
(cemenHoro) kanuTana Ha yny4leHune XUMULHbIX YCITOBUA MOCPEACTBOM NpnobpeTeHuns
XWMOro NoOMeLLeHns, CyadamMum yCTaHaBnMBarnoch, oTBe4aeT N nomMeLleHune,
npuobpeTaemoe Bnagernbuem ceptudukarta, TpeboBaHuAM, NpeabsABSEeMbIM XUMULLHbIM
3aKOHOAATENbCTBOM K XUIbIM NOMELLEHUSIM, @ TakkKe UMeeT NI MecTo B yKa3aHHOM
cnyyae hakTuyeckoe yryudlleHne XU LLHbIX YCIOBUNA.

5. MpnobpeTeHne oonu B npaBe COGCTBEHHOCTU Ha XXWUOe NOMELLEeHNe, pasMmep KOTOpom
No3BONSAET BblAENUTbL B MNOMb30BaHNE M30MMPOBAHHOE XNITOE NOMELLEHNE,
CBMAOETENLCTBYET 00 yNy4lLEHMUM XUITULHBIX YCIOBUIA CEMbU NnLA, NONYYNBLLETO
cepTuduKaT Ha MaTePUHCKMI (CEMENHbIN) KanuTarn.

Mpumep. Cyaom anennsaumMoHHOM MHCTaAHUMN OTMEHEHO PELLEHME PAaOHHOrO cyaa,
KOTOpbIM 6bI1 yaoBneTBopeH uck C. K TepputopuanbHoMy opraHy NeHCMoHHOro poHaa
Poccuiickon degepaumm 0 NnpuaHaHMM HE3aKOHHBIM peLLeHns 06 oTkase B yOOBNETBOPEHUN
3as8BriEHMS O pPacrnopsXXeHNn cpeacTBaMm MaTePUHCKOro (CEMenHOoro) kanurtana m
BO3MN0XEHUM 0653aHHOCTN HanNpaBUTb CPeaCTBa MAaTEPUHCKOro (CEMENHOr0) KanuTana Ha
onnarty gonu B npaee obuien AoneBon CO6CTBEHHOCTM Ha XNNoe NOMELLEHME.

OTMeHsIs pelleHne cyaa NepBoyi MHCTaHUMK U NpUHUMAas Mo Aeny HOBoe peLleHne 06
oTKase B YAOBMNETBOPEHMU MCKa, anennsaumMoHHas MHCTaHUUS ucxoauna us Toro, Yto
npruobpeTeHne UCTLIOM AONN B NpaBe COGCTBEHHOCTU Ha KBapTUPY He YIy4dLlunmno
XUMULLHbIX YCNOBUI HECOBEPLUEHHONETHUX AETEN, MOCKONbKY AaHHbIE rpaXkaaHe a0
npuobpeTeHns onu B NpaBe COGCTBEHHOCTU Ha KBAPTUPY NPOXMBAN B 3TOM XXUIOM
NoMeLLeHNM, NONb30Banunch UM, NnoLanb, NPMXOASLLAACA Ha KaXaoro YreHa cembm
ncTua, He yBenMymunacs.

CynebHasg konnerns no rpaxgaHckum genam BepxosHoro Cyaa Poccuinckon denepaumm
He cornacunach C ykasaHHbIM BbIBOAOM Cya anennsaumMoHHON MHCTaHUUK, OTMEeHUna
onpeaenexHune cyga anennsaynoHHOM MHCTaAHUUK U OCTaBuia B CUNe peLleHne cyaa nepBon
WMHCTaHUMW, yKasaB criegyoLlee.

Kak yctaHoBun cya, C. 3apeructpvpoBaHa 1 nNpoXxuneaeT BMeCTe C AABYyMSl IETbMU B
KBapTUpe, €ANHONMYHbLIM COOGCTBEHHMKOM KOTOPOI Ha OCHOBAHUK A0roBopa Kynnu-
nponaxwu sensietcs ee otel, C.A. B JaHHOM XXWUIOM NMOMELLEHUN NMPOXMBAET Takke MaTb
nctua.

B 2014 roagy mexay C., 4eNCTBYIOLWEN B CBOUX MHTEPECaXx U B MHTepecax
HecoBepLueHHOoNeTHMX aeten, u C.A. Bbin 3aknoyeH JoroBop Kynnu-npogaxu 219/389
Aonu B npase obLen oneBon coOGCTBEHHOCTN Ha kBapTupy. o ycnosusm gorosopa C.A.
(npopaseL) ob6a3yeTcs nepegatb B cobcTBeHHOCTh C. (MoKynatens), a nokynarternb
NpuHATL 1 onnaTtuTb 219/389 gonu B NpaBe coBCTBEHHOCTN Ha kBapTUpy. [pu aToM B
cobcTBeHHoCTh C. 1 ee geten nepexoaut no 73/389 gonu B npaBe COOCTBEHHOCTU Ha
KBapTUpy Kaxxgomy. ObLias ctoumoctb 219/389 nonu B npaBe cO6CTBEHHOCTM Ha KBapTUpy



onpegeneHa ctopoHamun B cymme 1 000 000 py6nen, onnaTta 4acty KOTOPOW A0SHKHA ObITh
npousBegeHa B TOM YUCIE 3a CYET CPeacTB MaTEPUHCKOro (ceMmenHoro) kanutana. M3
nyHKTa 9 goroBopa Kynnu-npoaaxu criefosarno, YTo oTvyxgaemas Jons gaeT npaso
noKynaTesnto nosib3oBaTbCsa ABYMA KOMHaTamu B kBapTupe (10,3 k. M1 11,4 kB. M).
Mepexon npaBa cobcTBeHHOCTM K C. 1 ee aeTtam Ha 219/389 nonu B npase obLuen
[0neBon COBCTBEHHOCTU Ha KBapTUPY 3aperMcTpMpoBaH B YCTAHOBIIEHHOM 3aKOHOM
nopsigke.

lMocne pernctpaumm goroBopa Kynnm-npogaxu n nepexoga npasa cobcteeHHocTn C.
obpartmnacb B TepputopmuarnbHbln opraH lNeHcmoHHoro gooHa Poccuinckon depepauum
3asBfIEHMEM O PaCnopPsKEHUN CpeaCTBaMM MATEPUHCKOrO (CEMEMHOro) Kanutana u
HanpaBneHUN yKasaHHbIX CPEACTB Ha onfnaTy YacTn CTOMMOCTM NPUobpeTaemMoro Xunoro
NMOMELLEHMS, B yOOBNETBOPEHUN KOTOPOro en BbIfio OTKa3aHO CO CChISIKOWM Ha TO, YTO
npnobpeTeHne fonn B NnpaBe COBCTBEHHOCTM Ha KBApTMPY HE MOXET pacLeHMBATLCS Kak
yNyyLLEeHNE XUMULLHBIX YCITOBUN.

Peanusya npegnucaxus ctaten 7, Yacten 1 n 2 ctatbn 38 n yacten 1 1 2 ctaten 39
KoHcTtutyumm Poccuiickon ®efepaunn, eneparnbHbin 3akoHogaTerNb npegycMoTpest Mepbl
coumnanbHON 3aWunTbl rpaXKaaH, UMEeLWMX eTen, u onpeaenns Kpyr Ny, HyXgarLwmnxcs B
Takoun 3aWmTe, a TakKe yCrnoBus ee NpeaoCcTaBeHus.

K 4ncny oCHOBHbIX Mep coumanbHOWM 3alnTbl FrpaXxaaH, UMeLWnX AeTen, OTHOCUTCH
BbInnarta rocyaapCTBEHHbIX NOCOOUIA, B YaCTHOCTM roCyAapCTBEHHbIX NOCOOUI B CBSA3K C
POXOEHMEM N BOCMUTAHMEM OETEN.

B pononHeHne K OCHOBHbIM Mepam coumManbHOW 3alnTbl degeparnbHbii 3aKoHo4aTe b,
AEVNCTBYS B COOTBETCTBMM CO CBOMMM MOSTHOMOYUAMUN N UMES LiENb0 CO34aHMe YCITOBUN,
obecneumBaOLLMX CEMbSIM C AETbMWN OOCTONHYHO XXN3Hb, NPEeAYyCMOTPES pasfnyHbie
AOMNONHUTENbHbIE MEPbI FOCY4apCTBEHHON NOAAEPXKKM ceMbU. Tak, B PeaepanbHOM 3aKoHE
oT 29 pnekabps 2006 r. Ne 256-d3 ona Takmx cemen npeaycMoTpeHa BO3MOXHOCTb
NonyYeHUs rocygapCTBEHHOM NOAOEPXKKM B (dOpMe MaTEPUHCKOro (CEMENHOro) kanuTtana.

CornacHo nyHkTy 1 yactu 1 ctatbm 3 ®egepanbHoro 3akoHa ot 29 aekabps 2006 r. Ne 256-
&3 npaBo Ha AONOSHUTENBbHbIE Mepbl rOCY4apCTBEHHOW NOAAEPXKKMA BO3HMKAET Npu
poxaeHun (YCbIHOBNEHUN) pebeHka (aeTen), nmeroLero rpaxxgaHctso Poccumckon
depepaunn, y XKeHLmH, poameLumnx (YCbIHOBMBLUNX) BTOPOro pebeHka HaumHas ¢ 1 sHBaps
2007 r., He3aBUCMMO OT MEecTa UX XXUTernbCTBa.

B cootBeTcTBMM C nyHKTOM 1 yactn 3 ctatbn 7 PefepanbHOro 3akoHa ot 29 aekabps
2006 r. Ne 256-93 nuua, nonyymsLune ceptudumkaT, MOryT pacrnopsikaTbCa cpeactsamm
MaTEpPUHCKOro (CEMeNHoro) kanutana B NofiHOM o6beme nmMbo No YyacTsim, B TOM YKUCHE Ha
YNYyYLIEHNE XUMULLHBIX YCNOBUNA.

B nyHkTe 1 yactu 1 ctatbn 10 ®egepanbHoro 3akoHa oT 29 gekabpsi 2006 r. Ne 256-3
yKa3aHo, 4To cpeacTtea (4YacTb CpeaCcTB) MAaTEPUHCKOrO (CEMENHOro) kanuTtana B
COOTBETCTBUM C 3asiBfIEHNEM O pacnopsXKeHUM MOryT HanpaBnsaTbCA Ha NpuobpeTeHune
(CTPOUTENBCTBO) XMMOro NOMELLEHUS, OCYLLIECTBIIIEMOE rpaXxgaHaMu NocpenCcTBOM
coBepLUeHus NbbIX He NPOTUBOPEYALLMX 3aKOHY COENOK U y4acTusa B obsa3atenbcreax
(BKNHOYAs yqacTme B XUNMULLHBIX, XUMNULLHO-CTPOUTENBHbIX U XXUAULHBIX HAKONMUTENbHbIX
koonepaTtmBax), nyTem 6e3HannU4YHOro nepeyncrneHnst ykasaHHblx CpeacTB opraHmsauuu,
OCYLLECTBISAOLLEN OTYYXAeHME (CTPOUTENBCTBO) NpMobpeTaemMoro (CTPOSALLErocsi) Xumnoro
nomeLleHuns, nMbo puandeckomy nuuy, ocyLLLeCTBAIOLWEMY OTHYXXAEHNE NpnobpeTaeMoro
XUnoro nomeLleHnsi, nbo opraHn3awmm, B TOM YMCIe KpeauTHOW, NpeaoCcTaBuBLLEN MO
KpeaMTHOMY O0roBopy (4OroBopy 3ariMa) AeHeXHble CpeacTBa Ha yKa3aHHbIe Lienu.



B cuny yactu 4 ctatbn 10 PegepanbHoro 3akoHa ot 29 gekabps 2006 r. Ne 256-D3 xunoe
nomeLleHue, npmobpeteHHoe (NOCTPOEHHOE, PEKOHCTPYMPOBAHHOE) C UCMONb30BaHMEM
CcpeacTB (YacTu cpeacTs) MaTEPUHCKOrO (CEMENHOro) KanuTana, oopMmnsaeTcsa B 00Lyto
cobBCTBEHHOCTb poanTenen, aeten (B TOM Yncne NepBoro, BTOpOro, TpeTbero pebeHka u
nocreayrowmx geten) c onpegeneHnemM pasmepa gonemn no cornalleHuio.

CornacHo yactn 6.1 ctatbk 7 PegepansbHoro 3akoHa ot 29 aekabpsa 2006 r. Ne 256-03
3asBrieHMe O pacnopsXXeHUn cpeacTsaMm MaTEPUHCKOro (CEMEeNHOro) Kkanurtana MoxeT
ObITb NogaHo B Ntoboe Bpems Co AHA poXAeHUSA (YCbIHOBIIEHUS) BTOPOro, TPEeTbEro
pebeHka unu nocnegyowmnx AeTen B criydae HeobxoaMMoCTM UCMNONb30BaHNS CPeacTB
(4acTn cpeacTB) MaTePUHCKOro (CEMENHOrO) KanuTana Ha noralleHme OCHOBHOro Aosra u
ynnaTbl NPOLEHTOB MO KpeanTam unv 3anMam Ha npunobpeteHme (CTPOUTENBCTBO) KUITOro
NnoMeLLeHns, BKNYasa NnoTeyHble KpeauTbl, NpefoCTaBNeHHbIM rpaxaaHam rno
KpeauTHOMY OOroBopy (40roBopy 3amma), 3aknyYeHHOMY C OpraHM3aumein, B TOM Yncne
KpeauTHOW opraHu3aumen.

B cooTtBeTcTBMM C ab3aLem nepsBbiM NyHKTa 2 MNMpaBun HanpaeneHus cpeacTs (YacTu
CpeacTB) MaTepMHCKOro (CEMenHOro) Kanmtana Ha ynydleHue XUmLHbIX YCIOBUM,
yTBepXOeHHbIX nocTaHoBreHneM NpasutenbctBa Poccuiickon Pepepaumm ot 12 gekabps
2007 r. Ne 862, nvuo, nony4meLLee rocyaapCTBEHHbIN cepTudurkaT Ha MaTepUHCKUIA
(cemenHbIN) kKanuTan (ganee - cepTuukar), Bnpase UCNosib3oBaTh CpeacTa (YacTb
CPeACTB) MaTEPUHCKOro (CEMENHOro) kanutana Ha npuobpeTeHne Unm CTPOUTENLCTBO
XMNOro NOMeLLeHNs, OCyLecTBNAEMbIe rpaXkgaHaMy NocpeacTBOM COBEpLUEHUS MoBbIX He
NPOTMBOPEYaLLMX 3aKOHY COENOK N y4acTus B oba3aTtenbcTBax (BKYasa yyactme B
XUNULLHBIX, XUMULLHO-CTPOUTENBHbIX U XUITULLHBIX HAKONUTENbHbLIX KoornepaTueax), nytem
6e3HannM4YHOro NnepeYncrneHns ykasaHHbIX CpeAcTB OpraHm3aumm, ocyLLEeCTBASIOLEN
OTYYXXAEHMNE (CTPOUTENBCTBO) NPUOBPETAEMOrO (CTPOSALLIErOCS) XKUITOro NOMELLEHNS, NMBO
PU3NYECKOMyY NuLy, OCYLLIECTBISIOLEMY OTYYXaeHe NprnobpeTaemMoro Xumnoro
nomMeLleHus, Nnbo opraHm3aunn, B TOM Y1Cne KpeauTHON, NpegocTaBMBLLEN MO
KpeanTHOMY OOroBopy (40OroBopy 3amma) AeHeXHble CpeacTBa Ha yKasaHHbIe Lienu.

depnepanbHbIn 3akoH OT 29 aekabpst 2006 r. Ne 256-®3 He cogepxuT 3anpeTa
HanpaBneHnsa cpeacTB MaTepPMHCKOro (CEMenHOoro) Kanmtana Ha npuobpeTeHne Xnnoro
nomeLleHns (Jonun XUoro noMeLLeHnsi) B COOCTBEHHOCTb rpaxiaH, MMeLLnX npaBo
NoNb30BaHWs AaHHbBIM XWUIbIM NOMELLEHMNEM.

C. 1 ee HecoBepLUEHHONETHME AETN Nocne NpuobpeTeHnsa aonu B npase CO6CTBEHHOCTM
Ha KBapTupy cTanu B NofiIHOM o6beme obragatensamMv npaBoMo4mii COBCTBEHHMKA XUOro
nomMeLLeHns (MpaBo BNageHusi, NONb30BaHUA U PACMopsKEHNS CBOMM MMYLLECTBOM B
COOTBETCTBUK C NosiokeHusmun ctatbn 209 [MpaxkgaHckoro kogekca Poccuimnckon
®epepauyun). O6WMIA pasmep 4ONM B NpaBe COBCTBEHHOCTM Ha XUIoe NoMeLLeHne,
NPUXOAALLENCS HA UCTLA U ee HECOBEPLUEHHONETHUX AETEN, ABNAETCA 3HaYNTENbHbIM,
MO3BOSIAIOLLMM BbIAENUTbL UM B NOSb30BAHME U30NTMPOBAHHbIE XUIblE MOMELLEHUS, U
MexXay CoOCoBCTBEHHMKaMK onpeaeneH nopsaok NoNb30BaHMS XUbiIMM KOMHaTamm
KBapTUpbI.

YkasaHHble obcTosATenbCTBa CBMOETENbCTBYIOT O COOTBETCTBUM yCJ'IOBVIIZ AoroBopa Kynnu-
npoaaxun >XMroro noMeLeHna uenam HanpaBlieHna cpeactB MaTeEpPUHCKOro Kanmtana -
yny4dlleHne XUunniHbIX yCJ'IOBI/II7I ceMbu UCTuUa.

(OnpepeneHne CynebHou konnernuun no rpaxgaHckum genam BepxosHoro Cyaa
Poccuiickon ®epepaumm Ne 84-KIM15-8 ot 15 ceHTs16ps 2015 T.)



6. MprnobpeTaemoe ¢ NCNOMNb30BaHMEM CPEACTB MAaTEPUHCKOro (CeMenHOoro) kanutana
Xnnoe nomMeLLeHne JOIMKHO OTBeYaTb YCTAHOBIIEHHbIM CaHUTaPHbBIM Y TEXHUYECKUM
npaBunamM 1 HopMam, a Takke UHbIM TpeboBaHNSM 3akoHOO4ATENbCTBA.

Mpumep. PelueHnem panoHHOro cyaa oTkasaHo B yaosneTBopeHumn ncka K. k
TeppuTtopuansHoMy opraHy NeHcrnoHHoro ooHaa Poccunckon ®enepaumm o npusHaHum
He3aKOHHbIM peLleHns 06 oTkase B pacnopsXXeHun cpeacTBamu MaTepPUHCKOro
(cemenHoro) kanuTtana, 06a3aHnM HanpaBnTb yYKa3aHHblE CPeaCTBa Ha yrydlleHne
XWUNULLHBIX YCIOBUI B CBA3W C 3aKoYeHneM 4Oorosopa Kynnv-npoaaxun KsapTupsl.

Cya ycTtaHoBWII, 4TO UCTEL, MO AOrOBOPY Kynnn-NpoAaaxku npuobpena ksaptupy. [pyroro
Xunoro nomMelleHus K. n ee 4eTBepo HECOBEPLLEHHONETHUX AeTeW He MMetoT. [Mpu 3ToM
Cyn, YCTaHOBWII, YTO XXUION J0OM, B KOTOPOM bbina npuobpeTeHa kBapTMpa, Ha OCHOBaHUM
akTa obcrnenoBaHUsi MOMELLEHUS U COCTABIIEHHOMO HA €r0 OCHOBE 3aKIMHOYEHUs NPU3HaH
OpraHOM MECTHOro caMoynpaBfieHUs aBapUAHbIM U NOANEXaLUM CHOCY.

B cooTtBeTcTBUM co cTaTben 15 XKunuuwHoro kogekca Poccuinckon ®egepaumm Xunbim
nomeLleHMeM NpU3HaEeTCs N30NMPOBaHHOE MOMELLIEHNE, KOTOPOE ABMNAETCA HEABUKMMbIM
UMYLLLECTBOM M MPUrOAHO A1 MOCTOAHHOIO NPOXMBaHNA rpaxaaH (oTBevaeT
YCTAHOBNEHHbIM CaHUTaPHbIM U TEXHUYECKUM NMpaBunam n HopMmam, UHbIM TpeboBaHMsIM
3aKoHoOaTenbCTBa).

MyHkTOM 1 yactu 3 ctaTbn 7 1 NyHKTOM 1 yactn 1 ctaten 10 ®egepanbHOro 3akoHa oT 26
Aekabpsa 2006 r. Ne 256-d3 ycTtaHOBMNEHO, YTO Nuua, Nofny4MBLUne cepTudmkaT, MOryT
pacnopspkaTbCsa cpeacTBaMyM MaTEPUHCKOrO (CEMENHOro) KanuTana B NofHOM obbeme
nmMbo No YacTaMm, HanpaBmB X Ha yNyYLlEeHWE XUMULLHBIX YCIOBUIA NyTeM NpuobpeTeHns
(cTpouTenbCcTBa) XUNOro NOMELLEHNS, OCYLLECTBASEMOro NOCPeACTBOM COBEPLUEHNS
nobbIX He NPOTUBOPEYALLMX 3aKOHY CAENOK 1 yyacTus B oba3aTenbcTeax (Bkroyas
yydacTue B XUNULLHBIX, XUMULLHO-CTPOUTENBHBIX U XXUITULLHBIX HAKONUTENbHbIX
koonepaTmeax), nyTem 6e3HanMyYHoOro NepevymcneHns ykasaHHbIX CpeacTB opraHm3auumm,
OCYLLIECTBISAIOLEN OTYYXAEHME (CTPOUTENBCTBO) NPMOOpEeTaemMoro (CTpOSILLErocs) XXmUmnoro
noMeLLeHuns, B0 hu3nYeckomMy nuLy, oCyLLLECTBISIOLEMY OTUYXXAeHue npnobpetaemMoro
Xunoro nomelyeHuns, nnbo opraHn3auumn, B TOM YUCHE KpeaUTHOW, NpefoCTaBuBLLEN NO
KpeaunTHOMY OOroBopy (40roBopy 3amma) AeHeXHble CpeacTBa Ha yKasaHHbIe Lienu.

OTkasbiBas B yAOBNETBOPEHUM UCKA, Cy PYKOBOACTBYSICb HAa3BaHHbIMW HOpPMaMu, npuLlen
K NpaBunNbHOMY BblBOAY O TOM, YTO HanpasfeHue CPeACTB MaTEPUMHCKOro (CEMENHOrO)
Kanutana Ha NpuobpeTeHne XNIOro NOMeLLIEHUS, PacnNONOXEHHOro B JOMe, HENpUrogHoOM
ANsi NPOXMBaHWSA, He BeAeT K AOCTUXXEHUIO ycTaHoBNeHHoN ®eaepanbHbIM 3akOHOM OT 29
Aekabps 2006 r. Ne 256-P3 uenu - ynyyileHno XXUINLLHbIX YCIOBUN CeMbU UCTLA.

(Mo matepuanam cynebHon npaktukn BepxosHoro Cyaa Pecnybnuku Komn)

7. OTcyTCTBME NPUHATOrO B YCTAHOBMEHHOM MOpSiAKEe peLleHns opraHa MeCTHOro
camoynpaBeHnst O NPU3HAHWUU XKMUOro NMOMELLLEHUS HEMPUTOAHBIM AN MPOXMBAHUSA CaMOo
no cebGe He MOXET CMYyXUTb OCHOBaHMEM A1 yAOBNETBOPEHNs CyoM TpeboBaHUs nuua o
HanpaBreHn1 cpeacTB MaTepPUHCKOro (CeMenHOro) kanuTarna Ha npuobpeTeHne 3Toro
XKMNOro NOMELLEHMS1, ECININ CYyQOM YCTAHOBIIEHO, YTO XXMUMoe NoMeLLeHe He oTBeYaeT
YCTaHOBEHHbIM CaHUTaPHbIM N TEXHUYECKUM NpaBunam 1 Hopmam, a Takke MHbIM
TpeboBaHNsIM 3akoHOAATENbCTRA.

Mpumep. TepputopuanbHbiM opraHoM NeHcrnoHHoro poHaa Poccunckon ®enepaumm I
OTKa3aHo B yJOBNETBOPEHUMN 3aABMEHUS O PACMNOPSHKEHUN CpeaCcTBaMy MaTEPUHCKOro
(cemenHoro) kanuTana nyTemM HanpaBfeHus 3TUX CPeACTB Ha NoralleHMe OCHOBHOro aonra
n ynnaTy NpoLEeHTOB MO UMOTEYHOMY 3aMy, NOSTYYEHHOMY U UCNOSIb30BAHHOMY €10 Ha



npmo6peTeHme ? OONY XKUMOro oma B CBA3U C TEM, YTO yny4diweHune XUunmnHbIX yCJ'IOBVIl7I
He npoun3oLuso, np|/|o6peTeHHoe Xurnoe nomeiwieHne HenpurogHo anAa noctoAHHOro
NpoOXunBaHUA.

PeleHnem cyga nepBon MHCTaAHUUK, OCTaBMNeHHbIM 6e3 n3aMeHeHnsa onpegeneHnem cyaa
anennsauMoHHOW MHCTaHUMW, B YOOBMETBOPEHUM UCKa [. K TeppuTopmnanbHOMy OpraHy
lMeHcnoHHoro gooHaa Poccuinckon degepaunmn o BO3NOXEHUN 0693aHHOCTM MO BbIAEMNEHUIO
CpeacTB MaTEPUHCKOro (CeMENHOro) KanuTarna oTka3aHo.

Paspeluas cnop, cyaebHble MHCTaHUMM NPU3HaNn HeCOCTOATENbHBIMM JOBOAbI UCTLA O
TOM, YTO, NMOCKOSbKY NPMOBPETEHHOE XUIoEe NOMELLEHNE He NPU3HAHO B YCTAHOBIIEHHOM
nopsigke HeNpUrogHbIM AN NPOXUBAHWS, OHA U ee AeTU paHee XUIoro NoOMeLLEHUS B
COBCTBEHHOCTM HE MMENN N cTanu co6CTBEHHMKaMM OONY B NpaBe COOCTBEHHOCTU Ha
Xnnoe nomMeLleHne, NpuobpeTeHne NMmn ? SO XKUMOro 4oMa YyYLLMIIO UX XUINULLHbIE
YCIOBUS.

MyHkTOM 1 yactu 3 ctaTtbn 7 1 nyHKTOM 1 yactn 1 ctatbn 10 PefepanbHOro 3akoHa oT 26
Aekabpsa 2006 r. Ne 256-P3 yctaHOBMNEHO, YTO Nuua, Nofy4YMBLUNE cepTudmKaT, MOryT
pacnopspkaTbCsa cpeacTBaMuM MaTEPUHCKOrO (CEMENHOro) kanuTtana B NofiHOM obbeme
nnbo No YacTAM, HaNpaBUB UX Ha YNYYLLIEHWE XUIULLHbIX YCNOBMI NYyTEM NpuobpeTeHns
(cTpouTenbCcTBa) XKUNOro NOMELLEHNS, OCYLLECTBASEMOro NOCPeACTBOM COBEPLUEHNS
nobbIX He NPOTMBOPEYaLLMX 3aKOHY CAENOK M y4acTusi B obs3atenbcTBax (Bknovas
yydacTue B XUNULLHBIX, XUMULLHO-CTPOUTENBHBIX U XXUIULLHBIX HAKONMUTENbHbIX
koonepartmBax), nyTem 6e3HannM4YHoOro nepeyvncrneHns ykasaHHblx CpecTB opraHmsaumu,
OCYLLIECTBISAIOLEN OTYYXAEHME (CTPOUTENBCTBO) NPMOOpEeTaemMoro (CTpOSILLErocs) XXmUmnoro
nomMeLleHus, Nnbo uanyeckomy nuuy, oCyLLeCTBNALWEMY OTYYXAeHne npuobpetaemoro
Xnnoro nomMeweHuns, nnbo opraHmsauuun, B TOM YUCne KpeaMTHOWN, NpeaocTaBmBLLEN MO
KpeaMTHOMY O0roBopy (4OroBopy 3arMMa) AeHeXHble CpecTBa Ha yKa3aHHble Lenu.

WNcxoos n3 npegmeTa criopa OTCYTCTBUE NMPUHSATOrO B YCTAHOBIIEHHOM MOPSIAKE PELLEHMs O
NPU3HaHWM JOMa HEMPUrOAHbLIM AJ1S MPOXMBAHUS HE MOXET CIYXXWUTb GE3yCroBHbIM
OCHOBaHWeM AN yAOBMNeTBOPEHUS CyI0M TpeboBaHNs N1ua o HanpasneHu CpeacTs
MaTEPUHCKOro (CEMENHOro) KanuTana Ha NpuobpeTeHne Takoro Aoma B LEensx ynyylleHus
XUIULLIHBIX YCINOBUIA.

Kak ycTaHOBNEHO CcyaoM, XUov AoM, ? 40NN KOTOPOro npnobpeTteHa ncTuom, Tpebyet
KanuTanbHoro peMoHTa. lNpoxnBaHue B Aome 6e3 NpoBeaeHNs Takoro peMoHTa
HEBO3MOXHO, YTO NMOATBEPXKAEHO akTOM 06cneaoBaHMsa OMa, MPOBEAEHHOIO KOMUCCUEN
aAMUHUCTPpAUUN MyHULMNANbHOrO 06pa3oBaHusl, C NPUNOXKeHNEM K HeMy dooTorpadoun
AaHHOro CTpoeHus. Paamep npMobpeTeHHOM 40NN HE3HAYNTENBHO NPEBLILLIAET pa3mep
XKMNOro NoMeLeHnsl, B KOTOPOM MPOXMBAET CEMbS UCTLA.

YKka3aHHOe CTpOeHME pacrnonoXeHO B CEITbCKOM MECTHOCTU (OepeBHE) C ManoO4YMCIEHHbIM
HaceneHunem. o MecTy HaxoXaeHns JoMa He MMeeTCsa OEeTCKoro caga, fedebHoro
yupexaeHus, a Takke Kaknx-nmbo npeanpusituii n opraHmnsaunn, roe obl UCTey u YneHbl ee
CeMbM MOrnn TpyAoycTpouTbcda. BmecTte ¢ TeM no npexHemy MecTy XUTenbCTBa,
pacnonoXeHHOMY B ropoje, 4eTU UCTUA OXMAalT MecTa B AOLWKOSbHbIX 06pa3oBaTenbHbIX
yupexneHusx.

[Norosop 3aiiMa Gbin 3aKnoYeH UCTLOM 6e3 0OCMOTPa XKMIOro NMOMELLLEHUS U Ha BpeMst
PacCMOTPEHUS Cnopa Cy4OM PEMOHT 3TOro NoMelLieHNsa HadvaT He Bbin.



C y4yeToM NpeAcTaBreHHbIX 40Ka3aTenbCTB Cy NEPBON MHCTAHLMKU NpULLEN K
1,
npaBuNbHOMY BbIBOAY O TOM, YTO, Npuobpetas ! gonu B npaBe obLyen Joneson

COBCTBEHHOCTM Ha JOM UM nosyyas B NOfib30BaHNE OOHY U3 KOMHAT B 4EPEBSHHOM AOME,
HaxoadALeMcs B HEYAOBNETBOPUTENBHOM COCTOSAHMM U TpebytolemM KanntanbHoro
PEMOHTA, UCTeL, PaKTUYECKN XUMULLHbIE YCIOBUS CBOEW CEMbU HE ynydlumna.
CnepoBatenbHO, cpeacTBa MaTEPUHCKOro (CEMENHOr0) KanuTtana Ha npuobpeTeHne
YKa3aHHOr0 XXMI0ro noMeLleHnsa HanpasneHbl ObiTb HE MOTYT.

(Mo matepuanam cygebHomn npakTukn ApxaHrenbCckoro obnactHoro cyaa)

8. TpeboBaHme 3akoHa 0 JOKYMEHTaNbHOM NOATBEPXKAEHUN BE3HANNYHOro NONy4YeHnst
rpakgaHMHOM 3ariMa Ha npuobpeTeHne (CTPOUTENBCTBO) XKUITOrO NOMELLEHMS
pacnpocTpaHSaeTCsa Ha L, MMerLMX NPpaBo Ha AOMONHUTESbHbIE MepPbl rOCY4apCTBEHHOM
NOAAEPXKKM N 3aKITIOYMBLLMX LOroBop 3arma nocrie 7 noHs 2013 r.

Mpumep. PelweHnem panoHHOro cyaa 6binm yaoBneTBOpPEHbl MCKOBble TpeboBaHus Y. K
TeppuTopmansHomy opraHy lNeHcuoHHoro cooHaa Poccunckon denepaumm o npusHaHum
He3aKOHHbIM OTKa3a B y4OBIETBOPEHUM 3aSBIEHMSI O PACrNOpsXKEHUN cpeacTBamm
MaTEepPUHCKOro kanuTtana n obs3aHnn HanpaBuTb CpeaCcTBa MAaTEPUHCKOro kanuTtana Ha
noralleHne OCHOBHOrMO JoJira U NpOLLEHTOB MO AOroBopy 3anma.

Cypg yctaHoBun, yto 15 aBrycta 2013 r. mexay Y. n obLwecTBomM ¢ orpaHN4YeHHON
OTBETCTBEHHOCTbLIO BbIN 3aKMnoYeH 40roBOp AEHEXHOro 3anma, CornacHo KOTopomy
3aeMLUKy NpeaocTaBreH 3aeM B Lensx npuobpeTeHnss ABYXKOMHATHOW KBapTupbl. [leHbrn
nonyyeHbl Y. N0 pacxogHOMY KacCOBOMY opAepy, a He nyteM 6e3HannyHoro pac4yeTa.
MpaBo cobcTBEHHOCTM Y. Ha KBapTMpY, NPUOBPETEHHYIO MM HAa OCHOBaHUKM JOroBopa
Kynnn-npogau ¢ UCNonb30BaHMEM YKa3aHHbIX 3aeMHbIX cpeacTs, 18 oktabpsa 2013 r.
3aperucTpmpoBaHoO B YCTAaHOBIIEHHOM 3aKOHOM nopsiake.

YpoBneTBopsst UCK Y., paloHHbIN cya npuLles K BbIBOAY O TOM, YTO AOMYLLEHHOE
HapyLleHne nopsiaka nepevuncrnieHnst AeHEXHbIX CPeaCTB HE MOXET ABMATbLCA OCHOBaHMEM
AN NULWEHNS CEMbWU UCTLA AOMNONHUTENBHOM MEPbI FOCYAapPCTBEHHON NOAAEPXKKN,
MOCKOMbKY 3aeMHble cpeacTBa Obinv NCNoNb30BaHbl HA NPUOBPETEHNE XKUITOTo
NMOMELLIEHUS.

Cyn anennsiunoHHOM MHCTaHUMK, OTMEHSSA peLLeHne paoHHOro cyaa 1 NpMHUMas no aeny
HOBOE pelleHne 06 oTkase B y40OBNETBOPEHUN UCKA, PYKOBOACTBOBASICS YacTbio 8 cTaTbu
10 ®epnepanbHoro 3akoHa Ne 256-93, cornacHo KOTopoun cpeacTea (YacTb CpencTB)
MaTepUHCKOro (CeMenHoro) kanutana HanpaBnaATCS Ha ynnaTy nepBoHavanbHOro B3HoOCa
1 (MNK) NoralleHne OCHOBHOMO Aosra 1 ynnaTy NPOLUEHTOB Mo 3ariMam, B TOM Yucne
obecnevyeHHbIM MMNOTEKOW, Ha NpuobpeTeHne (CTPOUTENBCTBO) XMUMOro NOMELLEHNS Mpu
yCIroBUM NpeaocTaBeHns NULOM, NOAyYUBLUMM CepTUdMKaT, UK ero Cynpyrom (Cynpyrom)
AOKYMeHTa, NoATBepX4atoLLero nosiy4eHne nm sanma nytem 6e3Hann4yHoro nepeyvncrneHms
Ha CYET, OTKPbITbIN NULOM, NONYYUBLUUM CEPTUMUKAT, UMK €ro Cynpyrom (Cynpyrowu) B
KpeauMTHon opraHusaumu. [pun aTom cya anennsunoHHOM MHCTaHLUMKM yKasarn, YTto
npvBefeHHas Bbllle HopMa BBefeHa PeaeparnbHbiM 3akOHOM OT 7 uioHA 2013 r. Ne 128-93
«O BHeceHUn nameHeHun B ctatbmn 8 1 10 degepanbHoro 3akoHa «O OONONHUTENBHbIX
Mepax rocyjapCTBEHHOMW MNOAAEPXKKN CeEMEN, UMEIOLLNX AeTen», MYHKTOM 2 cTaTbu 2
KOTOPOro AenCTBME €€ NOSTOXKEHNIN pacnpoCTPaHEHO Ha NUL, UMEOLUX NPaBo Ha
[AOMOSHUTErbHbIE Mepbl rOCYAapCTBEHHON NOAAEPXKKM U 3aKITHYMBLUMX JOrOBOP 3anMa Ha
npuobpeTeHne (CTPoMTENbCTBO) XMoro nomelleHns nocne 7 uoHsa 2013 r. (geHb
BCTynneHuns B cuny ®egeparnbHoro 3akoHa oT 7 noHA 2013 1. Ne 128-d3).



MockonbKy JoroBop 3anmMa mexay Y. n obLectBOM € orpaHMYeHHOM OTBETCTBEHHOCTbIO
6b1n 3aknodeH 15 asrycta 2013 r., cyq anennaunoHHON MHCTaHUUN NpULLIEn K
NpaBubHOMY K BbIBOAY O TOM, YTO Ha CMOPHbIE NPABOOTHOLLEHUS PAcNpPOCTPaHATCS
nonoxeHusi 4actn 8 ctatbn 10 GenepanbHoro 3akoHa oT 29 gekabpsi 2006 r. Ne 256-93, un
OTKasan B YAOBMETBOPEHMM MCKa.

(Mo matepuanam cynebHon npakTukmn bpsiHckoro obnacTHoro cyaa)

9. Jlvuo, nmetroee NpaBo Ha SOMOMHUTESNbHbIE MepPbl FOCY4apCTBEHHOW MOAOEPXKKU, U
nony4mBLlee cepTudukar, B Criydae BO3BpaTa paHee nepevncrieHHbIX CpeacTB
MaTEepPUHCKOro (CEMeNHOro) Kkanutana cooTBeTCTBYyOLEMY opraHy NeHcrnoHHoro ooHaa
Poccunckon degepaumm He MOXET ObiTb NIMLWEHO NpaBa Ha pacnopsixeHne cpeacTeamm
MaTepUHCKOro (CemMenHoro) kanutana.

Mpumep. PelwweHnem panoHHOro cyaa yoosneTBopeH uck tO. K TepputopranbHOMy OpraHy
lMeHcnoHHoro poHaa Poccumnckon ®efepauumn 0 BOCCTAHOBIIEHUM NpaBa Ha
AONOMNHUTENbHbIE MEPbI FOCY4apCTBEHHON NOAAEPXKKN (CpeacTBa MaTePUHCKOro
(cemenHoro) kanutana).

Cypg yctaHosun, yto B utorie 2012 r. KO. 6bin BbldaH rocyaapCTBEHHbIN cepTUukaT Ha
MaTEePUHCKMUI (CEMENHbIN) KanuTan.

B deBpane 2013 r. KO. n ee cynpyr A. 3aknio4mnmn ¢ obLLeCTBOM C OrpaHN4EeHHON
OTBETCTBEHHOCTbLIO AOrOBOP y4acTus B 4ONEBOM CTPOUTENBCTBE XUIOro Aoma, BO
NCMOMHEHNN KOTOPOro OBLLECTBY C OrPaHNYEHHOM OTBETCTBEHHOCTbBIO (3aCTPONLLMKY) Bblnn
nepeymcrieHbl cpeacTBa MaTepPUHCKOro (CeMernHoro) kanutana.

B Hos16pe 2014 r. LOroBOp y4YacTus B 4OSIEBOM CTpouTenbCTBe Obin pactoprHyT, 10
Aekabps 2014 r. 06LwecTBO € OrpaHNYeHHOM OTBETCTBEHHOCTbLIO BO3BPATUNO AEHEXHbIE
cpefcTtea B TeppuTtopuarnbHbin opraH NeHcuoHHoro ooHaa Poccunckon degepauun.

CornacHo cnpaske oT 14 aHBapsi 2014 r. 0 COCTOAHUM (PMHAHCOBOW YacTu NULEBOro cyeTa
nvua, MetoLLLero NpaBo Ha AOMNOSTHUTENbHbIE MEPbI FOCY4apCTBEHHOW MOAAEPXKKM, 00BbEM
CpPeACTB MaTepUHCKOro (cemenHoro) kanutana k0. coctaBnsan ¢ y4eTomM nHaeKcaumm

453 026 pybnen.

11 nekabpsa 2014 r. mexay 0. 1 X. 661 3akNOYeH NpeasapuTesibHbIN JOroBOP Kynsiv-
Npo4axu Xnnoro goma.

B ntoHe 2015 r. 0. obpaTunack B TepputopuanbHblin opraH lNeHcnoHHoro dooHaa
Poccuinckon ®epepaumm ¢ 3assBNEHNEM O pacnopsiKeHUn cpeacTBaMm MaTepuHCKOro
(cemenHoro) kanuTtana, ogHako B 3TOM e 6bIfo OTKa3aHO CO CCbINIKOW Ha TO, YTO
depnepanbHbivi 3akoH OT 29 aekabpsa 2006 r. Ne 256-d3 He npegycmatpmuBaeT
pacnopsixeHme cpeacTBaMn MaTepuHCKOro (CeMenHOoro) kanutana nocne nx
NCNONb30BaHNA B NOSTHOM 06beMe faxke B Criyyae rnocrnenylLlero Bo3spara 3TUX CPeAcTB.

PyKkoBOACTBYSICb NOMOXEHUSAMU CTaTbu 3, yCTaHaBNMBAIOLLEN KPYT MNnL, UMEIOLLMX NpaBo
Ha MaTepVHCKUI (CEMENHbIN) KanuTar, a Takke YacTblo 2 cTaTtbi 8 PegepanbHOro 3akoHa
oT 29 pnekabps 2006 r. Ne 256-93, cogepxallen ncyeprbiBarLLM NepeyeHb OCHOBaHUI
OTKa3a B pacrnopsiKeHuu cpefcTBaMmm MaTepuHCKOro (CeEMenHoro) kanurtarna, Cyf npuwien K
npaBuibHOMY BbIBOAY O TOM, YTO UCTEL, He yTpaTura npaBo Ha pacnopsixeHue
cpencTBaMy MaTepUHCKOro (CeMenHOro) kanurara, NOCKONbKy JaHHOe NpaBo OHa He
peanusosara, Xuroe nomeLleHne Ha CpefcTBa MaTEPUHCKOroO (CEMENHOro) Kanutana He



npuobpena 1 XuUnuLHble YCroBUSA CBoen cembn He ynydwmna. (Mo matepmanam cygebHon
npakTuku NeH3eHckoro obnacTHoro cyna)

Cnopbl, cBAAI3aHHbIe C onpeaerieHMeM Aoren B NpaBe COGCTBEHHOCTU Ha
Xunoe nomelieHue, npmodpeTeHHOE (MOCTPOEHHOE, PEKOHCTPYUPOBaAHHOE)
C UCnosib30BaHMEM CpeacTB MaTepPUHCKOro (CeMenmHoro) kanurana

10. Ecnun xunoe nomelleHne, NpnobpeTeHHOe C UCNONb30BaHNEM CPEACTB MaTEPUHCKOrO
(cemenHoro) kanutana, He 6b110 0ohopMneHo B 06LLYyH0 COOCTBEHHOCTb poaNTENEN U
HeCcoBepLUEHHOMNETHUX AeTel, Npu paspeLleHnn cnopa o pasgerne obuero nvyllecrsa
CynpyroB cyay crnegyeT NoCTaBUTb YKa3aHHbIN BOMPOC Ha 06CyXaeHne CTOPOH U
onpegenuTb 4onu AeTen B npaBe COOCTBEHHOCTM Ha JAHHOE XXMUIOE NOMELLEHNE.

Mpumep. K. obpatmnack ¢ nckom K ObiBiemMy cynpyry B. o pasgene kBapTupbl, KOTopas
6bina npuobpeTteHa eto n B. B nepuog 6paka 3a cHeT nx obLmx 4OX0A0B, KPeANTHbIX

CpencTB, a Takxke cpeacTB MaTepPUHCKOro (CEMenHOro) kanvrarna, B 06LLY0 [OMeBYIO
1,
cobcTBeHHOCTL B. (? gonu) n nx coBeplueHHoneTHero cbiHa . ( 3 gonn).

WcTeu npocuna npusHaTh KUNOe NOMELLIEHNE COBMECTHO HaXXMUTbIM UMYLLLECTBOM U
1,
onpeaenvTb e 1 OTBETYMKY Mo 3 Oonu Kakaomy B npaBe o6Luen co6CTBEHHOCTU Ha

KBapTUpY.

YuutbiBas, uyto y K. n B., noMMmMo coBepLleHHONETHEro cbiHa [l. umeeTca Takke
HecoBepLUEHHONEeTHASA Ao4vb H., 0653aTenbLcTBO 0 NnepeodopMieHnn KBapTupbl B 00LL YO
AONEBY0 COBCTBEHHOCTb HA BCEX YNIEHOB CEMbM MOCHE CHATUSA 3an0oroBoro obpemeHeHns
C XXUnoro nomeLlleHns B. He ucnonHun, cyg noctaBmn Ha 06CcyKaeHne CTOPOH BOMPOC O
BbINOMHEHNN 065s3aTeNbLCTBA N0 OYOPMIIEHNIO NpaBa COOGCTBEHHOCTU AETEN Ha KBapTUPY,
nocne 4ero K. nameHuna nckoeble TpeboBaHMsa 1, 0ENCTBYS B CBOMX MHTEpPECax 1 B
NHTepecax HecoBepLUeHHoNeTHen H., npocmnna Nnpon3BecTn pasgen KBapTupbl C y4eTOM
npaBa Ha aHHOeE Xuroe noMeLleHne N HecoBepLleHHoneTHen H.

NaHHble TpeboBaHus K. cyaom Obinv yaoBNeTBOPEHDI.

CTtaBs Ha obcyxaeHune CTOPOH yKasaHHbIN Bbille BOMNPOC, CyL PyKOBOACTBOBASICA
cneayowmum.

Mcxopa ns nonoxenun ctaten 12, 196 MK P® n ¢ yyeToM pasbsacHeHUN, cogepKalinxcs B
nyHKTe 5 noctaHosreHus NneHyma BepxosHoro Cyaa Poccuinckon ®epepauum ot 19
Aekabpa 2003 r. Ne 23 «O cynebHom pelleHuny, cyg UMeeT NpaBo BbINTK 3a Npeaensl
3aaBeHHbIX TpeboBaHu (pa3pelwnTb TpeboBaHne, KOTOPOE He 3asBIEHO, YOOBNETBOPUTb
TpeboBaHue nctua B 6onbliemM pasmepe, YemM OHO Obifo 3assBMEHO) NULLbL B Cry4vasix,
NPSAMO NpPeayCMOTPEHHbIX heaeparbHbIMU 3aKOHaMW.

B cootBeTcTBMM C YacTbio 4 ctatb 10 PepepanbHOro 3akoHa ot 29 aekabps 2006 r.

Ne 256-93 (B pegakunmn ®enepansHoro 3akoHa oT 28 nonga 2010 r. Ne 241-93) xunoe
nomeLleHue, npmobpeteHHoe (NOCTPOEHHOE, PEKOHCTPYMPOBAHHOE) C MCMOfb30BaHMEM
cpeacTs (YacTu cpeacTB) MaTEPUHCKOro (CEMEeNHOro) kanuTtana, oopmnsieTcsa B obLLyto
coBCTBEHHOCTb poanTenen, aeten (B TOM Yncne NepBoro, BTOpOro, TpeTbero pebeHka u
nocnegyowmnx geten) ¢ onpegeneHnem pasmepa 4onen no cornalleHuio.

CornacHo NoanyHKTY «M» NyHKTa 8, NOANyHKTY «B» NMyHKTa 9, NOANYHKTY «B» nyHkTa 10,
absauy natomy nyHkta 10(2), noanyHKTy «a» nyHkTa 11, NOANYHKTY «B» NyHKTa 12 1



noAnyHKTY «xk» nyHkTa 13 MNpaBun HanpaBneHnsa cpeacTs (YacTn cpeacTB) MaTEPUHCKOro
(cemenHoro) kanuTana Ha ynyJleHne XXUnLLHbIX YCNOBUI, YTBEPXKAEHHbIX
noctaHosrneHmeM lNpasutenbctea Poccunckon denepauum ot 12 aekabpsa 2007 r. Ne 862,
K Yncny JOKYMEHTOB, KOTOpble NPeaoCTaBNAlTCA BnagenbLemM ceptudukara B
TeppuTopranbHbii opraH NeHcnoHHoro dporaa Poccuiickon ®enepaumm B criyvae
HanpaBneHnsa cpeacTs (YacTu CpeaCcTB) MAaTEPUHCKOrO (CEMEMHOro) Kanutana Ha
YNYyYLIEHNE XUMNLLHbBIX YCNOBWUN, OTHECEHO 3aCBUAETENBCTBOBAHHOE B YCTAHOBNEHHOM
3akoHogatenbcTBoMm Poccuiickon ®enepaumm nopsiake NnMcbMeHHoe 0653aTenbCTBO B
LIECTUMECSYHbIN CPOK C MOMEHTAa HaCTynNeHnsa 06CTOATENbCTB, YKa3aHHbIX B JAaHHbIX
HOpMax, 0POPMUTL XKMOE NOMeELLEHNE B 06LLYH0 COBCTBEHHOCTb Nnua, NOMy4YMBLLErO
cepTudukar, ero cynpyra, geten (B TOm Yicne nepBoro, BTOPOro, TpeTbero pebeHka n
nocreayrowmx geten) c onpegeneHnemM pasmepa gonemn no cornalleHuio.

CnepoBatenbHO, NPUOBPETEHME XKUMOro NOMELLEHWNS C UCMONb30BaHMEM CpPeacTB (YacTu
cpencTB) MaTEPUHCKOro (CEMENHOro) kanuTana 006s3biBaeT NnL, UCMOMb3YOLWMX AaHHbIe
cpeacTBa, UCnorHUTbL 0653aTenbCcTBO 06 0HOPMIIEHMN NMYLLECTBEHHbIX NPAaB YNIEHOB
cemMbM BrnagenbLa ceptTudukaTa, B TOM YUCIe HECOBEPLUEHHONETHUX AETEN.

CornacHo ctatbe 309 NpaxgaHckoro kogekca Poccunckon ®enepaumn (aanee - MK PO)
obs13aTenbCTBa AOMKHBI MCNONHATLCA Hagnexaiwmm obpasom B COOTBETCTBUM C
ycnosusiMmn obsi3atenbcTea 1 TpeboBaHMSIMM 3aKOHa, MHbIX NPaBOBbLIX aKTOB, a Npu
OTCYTCTBMM TaKUX YCIOBUI 1 TpeboBaHWI - B COOTBETCTBUMN C OObIYASAMM UM UHBIMW
00bI4HO NpeabaABNAeMbIMU TPEBOBAHUAMM.

3alwuTa npaB U UHTEPECOB AeTen BO3naraeTcsa Ha ux poautenen. Pogutenu sisnatTcs
3aKOHHbLIMM NpeaCcTaBUTENAMWN CBOMX AETEN 1 BbICTYNAKOT B 3aUTY UX NMPaB 1 MHTEPECOB B
OTHOLLEHUAX C MBbIMN (PU3NYECKUMUN N FOPUONYECKUMU NULLAMW, B TOM YUCHE B Cyaax,
6e3 cneymnanbHbIX NOTHOMOYNA. Poautenbckue npaBa He MOryT OCYLLECTBMASATLCS B
npoTnBopeYmnmn ¢ nHTepecammn geten. ObecneyeHne MHTEPECOB AeTen OOMKHO ObiTb
NpeaMeTOM OCHOBHOM 3a00Tbl X poautenen (NyHKT 1 ctatbn 64, NyHKT 1 cTaTbn 65
CewmenHoro kogekca Poccuiickon ®egepaumn).

Pogutenn, npuobpeTas xurnoe nomeLleHns 3a cHeT CpeacTB MaTEPUHCKOro Kanutana,
AEVCTBYIOT Kak B CBOMX MHTepecax, Tak U B MHTepecax HECOBEPLLUEHHONETHNX OeTeNn, B
CBSA3U C YEM B CMOpe MexXay poauTensammn o pasgene nmyLectsa B BUOE XUITOro
nomeLleHns, NPMoBpPETEHHOrO C UCMONb30BaHMEM CPEACTB (YacTu CpeacTB) MaTEPUHCKOro
(cemenHoro) kanutana, poanTENN NPeACcTaBNAOT Kak CBON MHTEPECHI, TaK N UHTEPECHI
HECOBEPLUEHHOMETHMX, B OTHOLLEHUN KOTOPbIX Y HAX MMEETCHA HacTynmBLIEE
065a3aTenbLCTBO.

M3 nonoxeHun yactn 4 ctaten 10 ®egepanbHoro 3akoHa oT 29 gekabpsi 2006 r. Ne 256-93
cnegyerT, YTO 3akoHOAATeNb onpeaenun Bug COGCTBEHHOCTU Ha XXMUIMOe NOMeLLeHne
npnobpeTeHHoe (MOCTPOEHHOE, PEKOHCTPYMPOBAHHOE) C UCMONb30BaHNEM CPeCTB (YacTu
CpeacTB) MaTepMHCKOro kanuTana, - obwas gonesas cO6CTBEHHOCTb poaUTENEN N OETEN.

Mpun HacTynneHum cpoka opopmMneHns npasa co6CTBEHHOCTU AeTEN HA UMYLLECTBO B
COOTBETCTBUM C 0643aTeNbCTBOM, JaHHbIM poauTENaAMK, nocnegHue B cUny
BblLLeyKa3aHHbIX HOpM ["paxkgaHckoro kogekca Poccuiickon ®enepaumm n PegeparnbHOro
3akoHa oT 29 gekabpsi 2006 r. Ne 256-93 065a3aHbl 0hOPMUTL XKMUMOe NOMELLEHNE B
o6Luyto AoneByto COBCTBEHHOCTb, B TOM YMChe AeTen, OAHaKo 3Ta 0693aHHOCTb UCMOMHEeHa
He Bbina.



Pasgen »unoro noMmelleHusi, NpMobpeTeHHOro ¢ NCMoNb30BaHWEeM CPEACTB MaTEPUHCKOro
(cemeliHoro) kanutana, 6e3 yyeTa MHTEPECOB AeTEN, UMEILLMX Hapsay C pOAUTENSMN
NpaBO Ha TaKoe XWnoe NoMeLleHne, HEBO3MOXKEH.

(Mo matepuanam cygebHon npakTukm cyga Amano-HeHewkoro aBTOHOMHOIO OKpyra)

11. Hannune obpemeHeHns B BUae UNoTekn Ha NpuobpeTeHHbIN 3a cHeT CpeacTs
MaTePUHCKOro (CeMernHoro) kanutana o6bekT HeABMXMMOCTU (XKUMOW AOM, KBapTUpY) He
MOXeT CMyXWUTb OCHOBaHWEM Afsi OTKa3a B yAOBNETBOPEHUN TpeboBaHUSA Cynpyros O
pasgerne gaHHOro MMyLLLeCTBa 1 onpeaeneHnn gonen geTten B npaBe COBCTBEHHOCTU Ha
3TO MMYLLIECTBO.

Mpumep. K. n C., gencreyroiasi B CBOMX UHTEpecax U B MUHTepecax HeCoBEPLUEHHONETHEro
cbliHa M., obpaTunuce ¢ Uckom K A. 0 pasagene COBMECTHO HAXUTOro MMyLLIECTBA U APYrMMU
TpeboBaHusaMu. A. NpeabaBU BCTPeYHoe TpeboBaHme O pasgerne KBapTupbl U NPpU3HaHUK
3a getbmn M. n K. (cbiH C. oT nepBoro 6paka) npaBa Ha ? 4ONW KBApTUPbI 3a KaXadbIM.

PelueHnem ropoackoro cyga npov3BeaeH pasgen KBapTupbl, NpMobpeTeHHoM ¢
NCrnonb30BaHNEM CpeLCTB MaTePUHCKOro (cemenHoro) kanutana: 3a C., A., K. u M.
MNPU3HaHO NpaBo COBCTBEHHOCTU HA ? AONWN KBApTUPbl 3a KaXdbIM.

OcnapuBas pelleHne cyga B anennaumoHHom nopsigke, npeacrasmtens OAO (6aHka)
ccbinarncs Ha TO, YTO Cyd NepPBOW MHCTaHUMK He y4den, 4YTo npuobpeteHHoe C. n A. B
nepmog 6paka xunoe nomelieHme obpemMeHeHo MnoTekon, 06s3aTenbCTBO MO KPeAUTHOMY
A0roBOpy He UcnonHeHo. MNockonbky o6peMeHeHne He noraweHo, onpeaeneHme gonen B
npaBe COGCTBEHHOCTWN HA KBApTUPY MOIIO ObITb NPON3BEAEHO TOMBKO C cornacus
sanorogepxatensa OAO (6aHka).

Cyn anennsiymoHHOM MHCTaHUMM OCTaBWUIT pelleHne cyaa nepBoil MHCTaHuun 6e3
N3MEHEeHMs, a anennaunoHHyto xanoby npeacrasmutend OAO (6aHka) 6e3
YOOBNETBOPEHUS.

I'Ip|/| 3TOM Ccya anennsauMoHHON NHCTaHLINK npaBunsibHO UCXoaun n3 cneayrulero.

B cooTtBeTcTBUM C NyHKTOM 2 cTaTbk 346 K P® 3anorogartenb He BripaBe oTvyX4aTb
npegMeT 3anora 6e3 cornacus 3anorogepxarens, ecrnv MHoe He NpeayCMOTPEeHO 3aKOHOM
UM JOroBOPOM U He BbITEKaET M3 CyllecTBa 3anora. B cnyyae otuyxaeHus
3anorogaTenem 3anoXxeHHOro nmyllectsa 6e3 cornacus 3anorogepxarensi NPUMeHsATCA
npaswuna, yCTaHOBMNEHHbIe NOANYHKTOM 3 NyHKTa 2 ctaTbn 351, nognyHKTOM 2 nyHkTa 1
ctatbn 352, ctatben 353 K PO.

Mexay Tem B yka3aHHOM Crly4dae MMeEeT MEeCTO onpenerieHne Jonen cynpyroB 1 Ux 4eTen B
npaBe COGCTBEHHOCTWN Ha KBApPTUPY, YTO He TpebyeT cornacus 3anorogepXxarens n He
BMNUSIET HA YCTaHOBIEHHbIE JOrOBOPOM UMOTEKN NPaBOOTHOLLEHNS, MOCKOSbKY 3aroXeHHoe
MMYLLIECTBO (KBapTUpa) HaxoamTcs B 06Llen cCOBCTBEHHOCTM yKa3aHHbIX NUL.

B cooTtBeTcTBMM € nyHKTOM 2 cTaTbn 353 K P®, ecnun npegmeT 3anora octancd B obLen
cobCcTBEHHOCTU NpuobpeTaTenen MMyLLEeCTBa, TakMe npuobpeTaTenu CTaHOBATCS
conuaapHbIMy 3anorogaTtensimMu.

(Mo matepuanam cyaebHon npaktTukmn 3abankanbCKOro KpaeBoro cyaa)



12. OBBbEeKT HEABMXMMOCTU, MPUOBPETEHHBIN (MOCTPOEHHbIW, PEKOHCTPYUPOBAHHbIN) C
NCMNONb30BaHNEM CPELCTB MaTEPUHCKOro (CEMENHOro) KanuTana, HaxoguTcs B obLuen
A0oneBor cCOOCTBEHHOCTM CyMNpyroB 1 AeTeNn.

Mpumep. Pelwwennem cyaga nepBon MHCTaAHLUUN, OCTaBMEHHbIM 63 N3MeHeHNs

onpeaeneHnemM cyaa anennsaunoHHon MHcTaHuun, obin ygoenetsopeH uck 6.B. k B.10. o
1,
pasgerne COBMECTHO HaXMUTOro nmytlectea: 3a b.B. npuaHaHo npaBo coGCTBEHHOCTN Ha 2

[A0nn B NpaBe COOCTBEHHOCTM HA OGBHEKT HE3aBEPLLEHHOTO CTPOMTENLCTBA -

1,
NHAMBUAOYaANbHbIV XXUNOK AOM, NpaBo cobecTBeHHocTn B.KO. Ha 2 gonu aToro goma
npeKpaLleHo.

Onpegenennem CygebHon konnernmn no rpaxgaHckum genam BepxosHoro Cyaa
Poccunckon degepaumm ykaszaHHble cynebHble NOCTaHOBNEHUS OTMEHEHBI U AENO
HanpaBfeHoO Ha HOBOE PacCMOTPEHME B CyA NEPBON MHCTAHLUKU NO CReayLwmm
OCHOBaHUWSIM.

Kak ycTaHOBMNeHO cyaoM NepBOn MHCTaHUUK, CTPOUTENBLCTBO AoMa ocyliecTensanock b.1HO.
B nepuog 6paka ¢ nctyom 6e3 npuBneyYeHns CTpouTenbHOM opraHm3aumm ¢
NCnonb30BaHNEM CPeACTB MaTEPUHCKOro (cemenHoro) kanutana. b.10. obsizanack B
TeYeHne LecTn MecsiLIeB Nocrie NonyyYeHnst KagacTpoBOro nacnopra obbekTa
NHONBMAYANbHOIO XUIULLHOMO CTPOUTENBCTBA OPOPMUTL 3TY HEABMXXMMOCTb B OOLLYYHO
CcoBCTBEHHOCTb NMua, NONyYnBLLErO cepTudmkaT, cynpyra, 4ETEN C onNpeaeneHmem
pasmepa Aonen no cornawleHnto.

CyAa nepBoy MHCTaHLUMKM, C KOTOPbIM Cornacunach anennsunuoHHast UHCTaHUMS, Npuwwen K
BbIBOAY O TOM, YTO OOEKT HE3aBEPLUEHHOIO CTPOUTENLCTBA (MHANBUAYANBHbIA XUMON
[10M) SIBMSIETCA COBMECTHO HaXXUTbIM UMYLLEECTBOM, OAHAKO, NMOCKOJSIbKY JOM HE AOCTPOEH U
He BBEJEH B 3KCMNyaTauuto, 4onv AeTel B NpaBe COOCTBEHHOCTN Ha yKa3aHHbIN OGBbEKT He
MOryT ObiTb ONpeaeneHsbi.

OTMmeHssa cyaebHble NOCTaHOBIEHMS U HaNpaBnsst AeN0 Ha HOBOE PacCMOTPEHME B Cyf,
nepsow nHctaHumm, CyaebHas konnerus no rpaxgaHckum genam BepxosHoro Cyaa
Poccunckon ®enepaumm ykasana, 4to B cuny yactm 4 ctaten 10 degepanbHOro 3akoHa ot
29 pekabps 2006 r. Ne 256-®3 xunoe nomeLleHne, npuodbpeteHHoe (NOCTPOEHHOE,
PEKOHCTPYMPOBAHHOE) C UCMNOSb30BAHNEM CPEACTB (YacTu CpeacTB) MaTEPUHCKOro
(cemenHoro) kanutana, ogopmMmnsieTcsi B 06Lyt0 cO6CTBEHHOCTL poauTenen, oeten (B Tom
4yucne nNepBoro, BTOPOro, TpeTbero pebeHka u nocnenywmx getemn) ¢ onpegeneHmem
pa3mepa Aonewn No CornalleHuto.

CnepoBatenbHO, cneunanbHO perynmpyrowen COoTBETCTBYHOLME OTHOLLEHWS HOPMOW
depnepanbHoro 3akoHa ot 29 gekabpsa 2006 r. Ne 256-d3 onpeaeneH Kpyr cybbekToB
(poauTenu n geTn), B Ybto COBCTBEHHOCTbL NOCTYNAaET XUnoe nomMelieHme, npnobpeTeHHoe
C UCNoNb30BaHNEM CPeaCcTB MaTEPUHCKOro (CEMENHOro) kanuTana, u ycTaHOBMEH BUA
cobcTBEHHOCTM - 0bLLan foneBas, BO3HUKAKOLWMIN Y HAa3BaHHbIX CyObeKTOB Ha
npnobpeTeHHOoEe XMrnoe nomMeLleHme.

B cooteTcTBMM co ctatbsaimu 38, 39 CemenHoro kogekca Poccuiickon ®epepaunn (ganee -
CK P®) pasgeny mexay cynpyramu nognexuT TONbKO 00Llee nMyLecTBo, HaXXNToe MMn BO
Bpems 6paka. K HaxxuTomy BO BpeMs 6paka nmyLuectsy (obLemy MMyLLEeCTBY Cynpyros)
OTHOCSITCA B TOM YMCIE NOSyYEHHbIE KaXablM U3 HUX AEHEeXHble BbINnaTtbl, He MMetoLLme
crneumarnbHoro LeneBoro HasHadyeHns (NyHKT 2 ctatbn 34 CK PO).



Mexay TeM, umesi cneumarnbHoe LierneBoe HasHa4YeHne, cpecTBa MaTepPUHCKOro
(cemeliHoro) kanuTana He SIBMSILOTCA COBMECTHO HaXXUTbIM MMYLLLECTBOM CYMNpPYroB 1 He
MOryT ObITb pasfaeneHbl Mexay HAMW.

Mcxoast 3 nonoxeHun ykasaHHbIX HOPM OeTW AOMKHbI MPpU3HaBaTbCs y4aCTHUKaMu
[0NeBon COBCTBEHHOCTU Ha OOBEKT HEABMXXUMOCTU, NPUOBPETEHHbIV (MOCTPOEHHbIN,
PEKOHCTPYMPOBAHHbIN) C UCMOSIb30BaHWEM CPEeACTB MaTEPUHCKOro KanuTana.

Takum 06pa3om, CNOPHbIN 0OBEKT HEABMXKMMOCTU NOANEXUT pasaeny ¢ y4eTom
TpeboBaHun ctaten 38, 39 CK P® n yactu 4 ctatbn 10 degepanbHOro 3akoHa ot 29
aekabpsa 2006 r. Ne 256-03.

(Onpepenexne CynebHon konnermm no rpaxgaHckum genam BepxosHoro Cyaa
Poccunckon degepaumm Ne 18-KIM5-224 ot 26 aHBapsi 2016 r.)

13. [Jonu B npaBe COBCTBEHHOCTU Ha XMIoOe NnomeLleHne, npuobpeTeHHoe C
NCNonb30BaHNEM CPeLCTB MaTEPUHCKOro (CEMENHOro) KanuTana, onpeaenstoTca ncxoas
N3 paBeHCTBa Jonen poauTenen n geten Ha cpeactsa MaTepUHCKOro (CEMenHoro)
KanuTana, a He Ha BCe CPeacTBa, 3a CHET KOTOPbIX OblfNo NpMobpeTeHO Xnnoe nomMeLleHne.

Mpumep. PelieHnem panoHHOro cyaa, octaBrieHHbIM 6€3 N3MEHEHUs Cya0M
anennsAuMoOHHON MHCTaHLUMK, OTKa3aHo B y4OBNeTBOpeHun ucka H. k 6eisiemy cynpyry [.
00 onpeaeneHun ee gonu, a Takke gonen [. n HecoBeplueHHoneTHux aeten K. n A. B

npaee obLuen JoneBon COBCTBEHHOCTM Ha XUOe NOMeLLeHNe (TPEXKOMHATHYIO KBapTUpPY)
1,
paBHbIMW, TO €CTb MO ' # JONW KaXkaoMy.

Paspelias 3asBneHHoe TpeboBaHue, Cya YCTaHOBWI, YTO UCTeL, cocTosna B bpake ¢ [. v
nveet aByx geten K. n A. )Kunoe nomelleHne (TpexkoMHaTHasi KBapTupa) npuobpeTeHo B
nepuog 6paka no OroBopy Kynnu - Npogaxmu cynpyrom mctua [l., CToMMoCTb KOTOPOro
coctaeuna 3 650 000 py6nen.

Ha nprnobpeTeHne ykasaHHOro Xumnoro nomeweHus [. 6binm napacxogoBaHsbl
npuHagnexaiwme emy cpeactea B pasmepe 3 150 000 pybnen, nonyyeHHble B Aap oT
MaTepu, AeHexHble cpeacTtea B cymme 600 000 pybnen, npeagoctaBreHHbIe Mo
KpeaMTHOMY OOroBOpY, A0S MO KOTOPOMY BbiNfiaynBancsa B TOM YACIE 3a CHET CPeacTB
MaTepuHCKoro (cemenHoro) kanutana (328 921 pybnewn 68 koneek).

lMucbmeHHoe 06s3aTenbCTBO, AaHHoe [1., 06 ohopmneHnn KBapTupbl B 06LLYHO
COBCTBEHHOCTb YSIEHOB CBOEN CeEMbU (CYnpyrn n getemn) NCNomHEHO He BbIo.

OTka3sblBasi B y4OBreTBOpeHUn ucka H. o paBHoM pacnpegeneHumn gonen B npase obuyei
[10r1eBOW COBCTBEHHOCTU Ha XKUIoe NoMeLLeHne (TPEXKOMHATHYO KBapTUpY), CyAbl NepBov
1 anennsiuMoHHON MHCTAHLMIA UCXOAMIIN U3 CrieaytoLLEero.

MyHkToMm 1 yactn 1 ctatbm 10 PenepansHoro 3akoHa ot 29 aekabps 2006 r. Ne 256-93
YyCTaHOBIEHO, YTO CPeACcTBa (4acTb CpeacTB) MaTEPUHCKOro (CEMENHOro) Kanutana B
COOTBETCTBUM C 3asiBfIEHNEM O pacnopsXKeHUM MOryT HanpaBnsaTbCA Ha NpuobpeTeHune
(CTpOMTENBCTBO) XMMOro NOMELLEHNS, OCYLLECTBNAEMOE rpaxxaaHaMu nocpeacTBoOM
coBepLUeHns NMobbIX He NPOTMBOPEeYaLLNX 3aKOHY COENOK 1 y4acTus B oba3atenbcTBax
(BKNHOYAs yqacTme B XUNULLHBIX, XUNAULLHO-CTPOUTENBHbIX U XXUAULLHBIX HAKONMUTENbHbIX
koonepaTtmBax), nyTem 6e3Hann4yHoOro nepeyvncneHns ykasaHHblx CpecTB opraHm3sasmu,
OCYLLIeCTBAOLWEN OTYyXAeHne (CTPOUTENBLCTBO) NpUobpeTaemMoro (CTPOSLLErocs) Xumnoro
noMeLLeHuns1, TMBo pusnyeckomMy nuuy, ocyLLLEeCTBSIOWEMY OTYyXXAeHMe npnobpetaeMoro



KMIOro nomMeLLeHusi, Mnbo opraHnsaumm, B TOM YACNe KPeaUTHOW, NpeaoCTaBmBLLEN MO
KpeauTHOMY AOroBopy (4OroBOpY 3ariMa) AeHEXHble CPeACTBa Ha YKasaHHbIe Lieni.

B cuny yactu 4 ctatbn 10 PegepanbHoro 3akoHa ot 29 gekabps 2006 r. Ne 256-P3 xunoe
nomeLleHme, npnobpeTeHHoe (MOCTPOEHHOE, PEKOHCTPYMPOBAHHOE) C UCMOSTb30BaHNEM
CpeacTB (YacTu cpeacTB) MaTEPUHCKOrO (CEMENHOro) kanuTana, opopMnsaeTcsa B 00Lyto
COBCTBEHHOCTb poanTenen, geten (B TOM Yncne nepBoro, BTOPOro, TpeTbero pebeHka u
nocreayrowmx geten) c onpegeneHnemM pasmepa gonemn no cornalleHuio.

3 HasBaHHbIX HOPM CrneayeT, YTo AeTW AOIMKHbI MPU3HaBaTbCA yYacTHMKaMK LONEBOV
COBGCTBEHHOCTM Ha OOBEKT HEABUXKMMOCTU, NPUOBPETEHHDbIN (MOCTPOEHHbIN,
PEKOHCTPYMPOBAHHbIN) C NCMONb30BaHWEM CPELACTB MaTEPUHCKOrO (CEMENHOro) kanuTana.

Taknm obpasom, npu onpeaeneHnn onen pogutenen n geten B npase coGCTBEHHOCTU Ha
Xnnoe nomMeLleHue (TPeXKkOMHaTHYH KBapTupy) HeobxoauMo pyKOBOACTBOBATLCS YacTbio 4
ctatbn 10 ®egepanbHoOro 3akoHa ot 29 aekabps 2006 r. Ne 256-$3, a Takxke
nonoxeHusmn ctaten 38, 39 CK Po.

Mcxoas n3 nsnoxeHHoro onpegeneHne gonen B npase cOGCTBEHHOCTU Ha KBapTUPY
AOIMKHO NMPOM3BOANTBLCH UCXOOs U3 paBeHCTBa AoNeln poauTenen n geten Ha cpeacTea
MaTepUHCKOro (CeMerHoro) kanutana, noTpavYeHHble Ha NpuobpeTeHe 3ToM KBapTUPhI, a
He Ha BCe CPeACcTBa, 3a CYET KOTOPbIX OHa Obina npnobpeTteHa.

(Mo matepuanam cygebHon npakTukn Hmxkeropogckoro obnactHoro cyaa)

14. Jonv poguTtenen n geten B npase COBCTBEHHOCTN Ha XWMOW AOM, MPUOBpPETEeHHbIN
NCKINIOYUTENBHO 3a CHET CPeACTB MaTEPUHCKOro (CEMENHOro) KanuTana, ABMnsoTCs
paBHbLIMMU.

Mpynmep. PelueHnem panoHHoOro cyaa yaoBneTBOPEHO 3asdBreHne npokypopa,
obGpaTuBLLErocs B 3aWwmuTy npas, CBOOOA M 3aKOHHbIX MHTEPECOB HECOBEPLUEHHOMNETHMX
aeten, K . n A. (poagntensam geten) o BO3NOXEHUN HA HUX 06A3aHHOCTUN OGDOPMUTD XUoe
nomeLleHne B o6y AoneByo cO6CTBEHHOCTL. B o6ocHOBaHMe TpeboBaHms NPOKypop
ykasar, YTo, HECMOTpPS Ha norawleHne gonra no KpeauTy, C KBapTupbl HE CHATO
orpaHuyeHue npasa UNOTEKN B MOMb3Yy KPeANUTHOro NoTpebuTenbCckoro koonepatuea u He
ncrnonHeHo o6a3aTenbCcTBO No opopmneHnto Y. n A. xxmunoro goma B o0LLyto
COBCTBEHHOCTb poanTENEen U AeTEN.

Cya ycTaHoBwMI, YTO B CBSA3M C POXAEHMEM BTOPOro pebeHka matepu aeten M. BbiaaH
rocyapCTBEHHbIN cepTUUKAT Ha MaTEPUHCKMI (CEMENHBIN) KanuTarn.

Mexay W. n kpeanTHbIM NOTpebuTenbCKMM KoonepaTMBOM Obin 3aknioyeH 4OroBop 3arma,
Mno ycroBusiMm koToporo W. 6binn npeocTaBreHbl AeHEXHbIe CPeACTBa Ha YryylleHne
KUIULLHBIX YCIOBWIA.

TeppuTtopuansHbii opraH NeHcrnoHHoro poHaa Poccunckon ®egepaumm Ha cHeT
KpeauTHoro noTpebuTenbCcKoro koonepaTnea nepevmcnmn CpeacTsa MaTepUHCKOro

(cemeriHOro) kKanuTana B CHET MNoralleHnsa Bcen CyMMbl Ha NpuobpeTeHne Xnnoro Aoma,
E 1,

npaBoobnagatensMu kotoporo ctanu . ( *+ gonn) n A. ( '+ gonn).

CornacHo nyHkty 5 ctatbn 60 CK P® B cny4yae BO3HUKHOBEHWS npaBa obLien

COBCTBEHHOCTU poauTenen 1 AeTen Nx npasa Ha BriageHune, Nonb3oBaHne u

pacrnopshkeHne obLwumM MMyLLECTBOM OMNPEAEnATCA rpaXKaaHCKMM 3akoHoAaTenbcTBoM. B



COOTBETCTBUM C NYHKTOM 1 cTaTbn 245 K PO, ecnu gonu y4acTHUKOB J0NEBOW
COBCTBEHHOCTM He MOryT ObITb OnNpeaeneHbl Ha OCHOBaAHUKN 3aKOHa U HE YCTaHOBIEHbI
cornawleHnem BCeX ee Y4aCTHUKOB, AONN CYMTAKTCHA paBHbIMU.

PyKkoBOACTBYSICb NpUBEAEHHBIMM HOPMaMK, a Takke NPMHMMAasi BO BHUMaHWeE, YTO XXWUIOon
Aom Obin NpnobpeTeH NOSTHOCTLIO 3a CHET CPEACTB MAaTEPUHCKOro (CEMENHOro) kanutana,
cyn, yooBneTBopuB TpeboBaHMe NpoKypopa, NpuLen K NnpaBuiibHOMY BbIBOAY O PaBEHCTBE
ponen cynpyros W. n A., a Takxke Ux 4BOUX HECOBEPLLEHHONETHNX AeTeN B Npase
COOCTBEHHOCTM Ha XWoWn oM.

(Mo matepuanam cygebHon npakTukn AcTpaxaHckoro obnacTHoro cyaa)

HanpaBneHue cpeacTB MaTepPUHCKOro (CeMerMHOro) KanuTtasna Ha onnarty
obpas3oBaTenbHbIX yCnyr

15. CpeacTtBa MaTepuHCKOro (CeMenHoro) kanutana MoryT 6biTb HanpaeneHbl Ha onnarty
nnaTHbIX 0Opa3oBaTenbHbIX YCNYr, OKa3blBaeMbix 06paszoBaTeNbHbIMM OpraHn3aunuammn no
NMELLMM roCyAapCTBEHHYHO akKkpeamTaumo obpasoBaTenbHbIM NporpaMmmam.

Mpumep. PelweHnem panoHHOro cyaa, octaBrneHHbIM 6e3 nameHeHnsa onpegeneHnem cyaa
anennsauMoHHOW NHCTaHUMW, yOOBNETBOPEHbI UCKOBble TpeboBaHus C. K
TeppuTopmansHomy opraHy lNeHcrnoHHoro ooHaa Poccunckon degepaumm o HanpasneHum
CPeACTB MaTEPMHCKOro (CEMENHOro) KanuTana Ha onnarty obpasoBaTesfibHbIX YCITyT.

Kak yctaHoBwun cyq, CbiH UCTUA NOCTYNWUI HA OYHYH0 dOpMy 00y4eHMst Ha NNaTHOW OCHOBE B
MOPCKOW Konnemx no OCHOBHOW nNpodeccnoHanbsHon obpasoBaTernibHON nporpaMmme
«CypoBoxaeHuney.

18 cenTabpsa 2013 r. C. obpaTunack B TeppuTopmanbHbii opraH NeHCnoHHOro oHaa
Poccuiickon ®efepaumm ¢ 3asBneHnemM 0 pacrnopskeHun cpeacrsamMmum (YacTblo CPEeacTB)
MaTepUHCKOro (CemMenHoro) kanutana, B KOTOPOM Npocuna HanpasuTb CcpeacTBa
MaTepUHCKOro Kanutana Ha onnaTy obpasoBaTtenbHbIX yCnyr, NpeaocTaBnsieMblX ee
pebeHky, B paamepe 49 000 pybnen.

PeweHnem TepputopuansHoro opraHa NeHcunoHHoro goHaa Poccuinckon epepaumm
MCTLY OTKa3aHO B HarnpasreHun CpeaCcTB MaTePUHCKOro (CeEMenHoro) kKanvtana Ha onnaTty
obpasoBaterbHbIX YCyr Mo NpUYNHE OTCYTCTBUS rOCyAapCTBEHHON akkpeamTaumm
nporpamMmMbl NOArOTOBKM CrieLmanmcTa co cpegHnum npodeccuoHansHbiM 06pa3oBaHmMeM no
cneunanbHOCTK (HanpasneHuto) «CyaoBoxaeHue».

CornacHo yactu 1 ctatbn 11 degepanbHoro 3akoHa ot 29 aekabps 2006 r. Ne 256-03
cpencTtea (YacTb CpeacTB) MaTEPUHCKOrO (CEMENHOr0) KanuTana B COOTBETCTBUN C
3a8BIEHMEM O PaCMOPSPKEHMN HANPaBAATCA Ha NonyvyeHme obpasoBaHnsa pebeHKoMm
(oeTbmuK) B ntobor obpasoBaTenbHOM OpraHM3aunn Ha TeppuTopumn Poccuickom
depepaunn, MeroLLLEN NPaBO Ha OKa3aHMe COOTBETCTBYHOLMX OBpa3oBaTeSibHbIX YCIyr.

MMyHkTOM 1 YacTn 2 gaHHOW HOPMbl YCTaHOBIIEHO, YTO CpeacTBa (YacTb CpeacTB)
MaTePUHCKOro (CeMenHoro) kanntana MoryT 6bITb HanpaBneHbl Ha onnaTy NraTHbIX
obpasoBaTeribHbIX YCMyr, OKa3biBaeMbIX MO UMEKLMM roCyJapCTBEHHYIO akkpeanTaumio
obpasoBatenbHbIM NporpaMmmam.

MocTtaHoBneHueM lMNMpasutensctea Poccuinckon Pepepaunm ot 24 nekadbps 2007 r. Ne 926
yTBepxaeHbl [paBuna HanpaBneHnsa cpeacTs (YacTu cpeacTB) MaTEPUHCKOro (CeMeNHOro)
KanuTana Ha nony4eHue obpasoBaHus pebeHKOM (4eTbMU) U OCYLLECTBINEHUE UHbIX



CBSA3aHHbIX C Nofy4yeHmeM obpa3oBaHnst pebeHKOM (AeTbMU) pacxo4oB, MYHKTOM 2
KOTOpbIX TaKkke NpeayCMOTPEHO, YTO CPeACTBa MOryT OblTb HanpaBneHbl Ha onnarty
nnaTHbIX 0bpasoBaTenbHbIX YCINYr, KOTOPbIE OKa3biBalOTCA 0Opa3oBaTenbHbIMU
opraHv3aumsiMun No MMEOLLMM rocyAapCTBEHHYO akkpeamTaumio obpasoBaTenbHbIM
nporpammam.

lMockonbKy, Kak yCTaHOBIEHO CyAOM, NporpaMmma NogroTOBKWU crneumannucta co CpeaHnm
npodgeccnoHanbHbiM 0bpasoBaHMeM NoO cneunanbHOCTU (HanpaeneHuio) « CyaoBOXAEHME Y
nmerna rocyaapCTBEHHYO akKpeauTaumio, NopsaaoK Nogadun 3asiBrieHUs O pacnopsiKeHnn
cpencTeaMm MaTePUHCKOro (CeMernHoro) kanutana, cogepxawumncsa B lNpasunax
HanpaBneHnsa cpeacTB (YacTu CPeaCcTB) MAaTEPUHCKOrO (CEMEMHOro) Kanutana Ha
nony4veHme obpasoBaHnsa pebeHKOM (4ETbMUN) M OCYLLIECTBIEHME UHbIX CBA3AHHbIX C
nony4yeHmem obpasoBaHns pebeHKOM (4eTbMMW) pacxonoB, YTBEPKOEHHbIX
noctaHosreHmeM lNpasutenbctea Poccunckon degepauunm ot 24 aekabpsa 2007 r. Ne 926,
NCTUOM COBNIoAEH, Cya NpULLIEN K NPaBUilbHOMY BbIBOAY O HE3AKOHHOCTU PELLEHUS
TeppuTopmansHoro oprarHa NeHcnoHHoro cpoHga Poccuiickon ®epepaunm n yaoBneTBopus
nck C.



